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VOLUME LIX 





Our Platform 


A revised system of transportation regulation based 
o modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
hody or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





I. C. C. IN THE CABINET 


SIDE from the question of efficient administration 

of the business of the Interstate Commerce Com- 
mission, the large question raised by the Roosevelt 
plan for placing that body in a cabinet department is 
whether, under the plan, there would be a tribunal 
independent of executive influence. The President has 
been represented as holding that the so-called “quasi- 
judicial” functions of the Commission would be as freely 
exercised as they always have been. 

Once the Commission were “housed” in a cabinet 
department, however, it is inevitable, we think, that 
the influence of the executive department of the gov- 
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ernment would be exerted in one way or another over 
it. The record of President Roosevelt himself in this 
field indicates that, rather than a “hands-off” policy, 
there would be interference under his administration. 

We have the incident—as it is understood to have 
taken place—of the chairman of the Interstate Com- 
merce Commission being asked to see the President 
because of a protest the President’s Secretary of the 
Treasury made to him because the Commission, in its 
annual report to Congress, called attention to adverse 
effects the Administration’s last revenue act would 
have on the financial structures of railroads—particu- 
larly weak railroads (see Traffic World, Jan. 9, p. 73). 
It makes no difference whether the Commission is right 
or wrong in the position taken by it—it should not be 
taken to account by the Chief Executive for having 
submitted its views to Congress in accord with the 
requirements of the interstate commerce act that it 
shall report to Congress and submit recommendations. 
If it had remained silent on the effects of the revenue 
act on railroads, as seen by it, it would have been 
derelict in its duty. 

The President speaks of efficiency in administra- 
tion of the public business by the federal government. 
Is it his idea of efficiency that, if legislation sponsored 
by one of his cabinet departments adversely affects an 
industry subject to regulation by another agency of 
government, which agency is supposed to be informed 
as to the condition of the industry and the effect of 
legislation on it, the regulating agency shall not report 
to Congress its views? Smothering the facts does not 
constitute efficiency of administration. 


Frankly, we are apprehensive that President 
Roosevelt wishes to “put his finger” on the Commis- 
sion. Perhaps the fact that it is not accountable to him 
irritates him and interferes with policies he would like 
to see made effective. He was quite frank in his 
reasons for removing William E. Humphrey as a mem- 
ber of the Federal Trade Commission—a commission 
having a status like that of the Interstate Commerce 
Commission—and what transpired in that case reveals, 
we think, the attitude of the President toward inde- 
pendent commissions. 

President Roosevelt asked for the resignation of 
Mr. Humphrey, whose term was for the seven years 
ending September 25, 1938. He refused to resign and 
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the President removed him as of October 7, 1933. The 
case was taken to the courts by Mr. Humphrey. He 
died before the Supreme Court of the United States, 
in its decision of May 27, 1935, held that the Presi- 
dent did not have the power to remove him. 


The President, July 25, 1933, wrote a letter to Mr. 
Humphrey, asking for his resignation on the ground 
“that the aims and purposes of the Administration with 
respect to the work of the commission can be carried 
out most effectively with personnel of my own selec- 
tion,” but disclaiming, said the Supreme Court in its 
decision, “any reflection upon the commissioner per- 
sonally or upon his services.’ Later, the President 
wrote again, after the commissioner had asked time 
to consider the matter, expressing the hope that the 
resignation would be forthcoming, and saying: 


You will, I know, realize that I do not feel that your mind 
and my mind go along together on either the policies or the ad- 
ministering of the Federal Trade Commission, and, frankly, I 
think it is best for the people of the country that I should have 
a full confidence. 


The commissioner declined to resign and he re- 
ceived the following from the President: 


Effective as of this date you are hereby removed from the 
office of commissioner of the Federal Trade Commission. 


The Supreme Court held that the President’s power 
of removal was limited to the specific causes enumer- 
ated in the statute—inefficiency, neglect of duty, or 
malfeasance in office. In view of what the President’s 
special committee on reorganization said with respect 
to independent commissions, the following from the 
Supreme Court’s decision in the Humphrey case is, we 
think, particularly pertinent: 


If Congress is without authority to prescribe causes for 
removal of members of the trade commission and limit execu- 
tive power of removal accordingly, that power at once becomes 
practically all-inclusive in respect of civil officers with the 
exception of the judiciary provided for by the Constitution. 
The Solicitor General, at the bar, apparently recognizing this 
to be true, with commendable candor, agreed that his view in 
respect of the removability of members of the Federal Trade 
Commission necessitated a like view in respect of the Inter- 
state Commerce Commission and the Court of Claims. We are 
thus confronted with the serious question whether not only 
the members of these quasi-legislative and quasi-judicial bodies, 
but the judges of the legislative Court of Claims, exercising 
judicial power, continue in office only at the pleasure of 
the President. 


We think it plain under the Constitution that illimitable 
power of removal is not possessed by the President in respect 
of officers of the character of those just named. The authority 
of Congress, in creating quasi-legislative or quasi-judicial agen- 
cies, to require them to act in discharge of their duties inde- 
pendently of executive control cannot well be doubted; and 
that authority includes, as an appropriate incident, power to 
fix the period during which they shall continue, and to forbid 
their removal except for cause in the meantime. For it is 
quite evident that one who holds his office only during the 
pleasure of another, cannot be depended upon to maintain an 
attitude of independence against the latter’s will. 


The fundamental necessity of maintaining each of the three 
general departments of government entirely free from the con- 
trol or coercive influence, direct or indirect, of either of the 
others, has often been stressed and is hardly open to serious 
question. So much is implied in the very fact of the separation 
of the powers of these departments by the Constitution; and in 
the rule which recognizes their essential co-equality. The sound 
application of a principle that makes one master in his own 
house precludes him from imposing his control in the house of 
another who is master there. James Wilson, one of the framers 
of the Constitution and a former justice of this court, said that 
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the independence of each department required that its p 
ings “should be free from the remotest influence, direct , 
indirect, of either of the other two powers.” . . . Andy 
Justice Story in the first volume of his work on the Constit, 
tion said that neither of the departments in referenge , 
each other “ought to possess, directly or indirectly, an oye, 
ruling influence in the administration of their respective poy. 
OS fous 

The power of removal here claimed for the President fy, 
within this principle, since its coersive influence threatens jj 
independence of a commission, which is not wholly disconnects 
from the executive department, but which, as already fy 
appears, was created by Congress as a means of Carrying jn, 
operation legislative and judicial powers, and as an ageney , 
the legisiative and judicial departments. 


Of course, we understand that decisions of th 
Supreme Court are not regarded highly at the Whit 
House, but, unless and until the Constitution is amengy 
or the court is doctored so that it will be subservient 
the views of the Chief Executive, they will have 
govern. “Doctoring” the Supreme Court or curbing jt 
powers, by the way, hardly seems to us the right wy 
to go about the matter. It would be much like “fixing 
the umpire with pop bottles so that his decisions woy 
suit the bleachers, instead of amending the rules unde 
which he functions. 


ROLLING STOCK ADDITIONS 


Class I railroads of the United States had more poy 
freight cars and steam locomotives on order on Jan. 1, this 
year, than on any corresponding date since 1930, according ty 
J. J. Pelley, president of the Association of American Railroaés. 

New freight cars on order on Jan. 1, this year, totale 
25,592 compared with 12,805 on the same date last year, ani 
628 two years ago. On Jan. 1, 1930, there were 34,581 ney 
freight cars on order. 

Of the total number on order at the beginning of this year 
new coal cars numbered 10,020; plain box cars, 9,445; autom 
bile box cars, 2,977; refrigerator cars, 2,871 and flat cars, 27% 

New steam locomotives on order at the beginning of thi 
year numbered 297. On Jan. 1, 1936, there were five new steam 
locomotives on order, and on the same date in 1935, there wer 
seven. New locomotives on order on Jan. 1, 1930, totaled 431 

New electric and Diesel locomotives on order on Jan. | 
this year, numbered seven compared with three last year, ani 
90 two years ago. 

Class I railroads in 1936 installed in service 43,941 ne 
freight cars, the largest number to be put in service in ay 
calendar year since 1930 when 76,909 were installed. Nev 
freight cars put in service in 1935 totaled 8,903, while 2410 
were put in service in 1934. 

New steam locomotives installed in 1936 totaled 87, tk 
largest number for any calendar year since 1931. In 1% 
forty new steam locomotives were installed, while in 1934 ther 
were 59. Thirty-four new electric and Diesel locomotives wer 
put in service in 1936 compared with 102 in 1935 and 31 in 1% 

Freight cars and locomotives leased or otherwise acquire 
are not included in the above figures. 





W. VA. TRUCKERS OPPOSE PETTENGILL BILL 


Members of the West Virginia Motor Truck Association 
are urged, in the association’s monthly bulletin, to “oppos 
vigorously” the Pettengill bill for the repeal of the long-ant- 
short-haul clause of the fourth section. Abolition of the clause 
the bulletin said, “would greatly interfere with rates and 
tariffs, not only of the trucking industry but also of the rails’ 
Continuing, the bulletin says: 


It would permit the rails to charge much more—many times if 
they desired—for short hauls than for long hauls. But one of the 
greatest injustices made possible under the proposed change is that 
a railroad could make or ruin a city or town by placing excessive rales 
on commodities that might enter or be shipped from a community in 
competition with commodities manufactured in some other community 
where a lower rate prevailed despite the fact the haulage distance might 
be several times greater. It was this latter condition that brought the 
passage of the act of Congress many years ago. Elimination of the 
long-and-short-haul clause would have an effect of breaking down the 
entire rate structure under the motor carrier act and, in the opinicn 
of many people, is intended to wreck over-the-road transportation by 
motor vehicles, as well as wreck water transportation. The losses Si 
tained where decreases would be made would necessarily be made # 
some other place. In such instances the rate would of necessity 
excessive and discriminatory. 
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There’s no doubt about it, men 
are only boys grown a little older. 
When they are beginning to grow 
whiskers they’re very brave. They’ll 
go out into the storm, break the ice 
to go swimming, and otherwise show 
off, especially if there are any girls about. They’ll even pick up 
serpents—garter snakes that are so dangerous to insects. 

So Roosevelt stood in the rain while he took his oath of 
office. So did that bushy eye-browed youngster, Charles Evans 
Hughes, who administered it. Hughes emphasized the oath of 
office in the part about preserving and defending the Constitu- 
tion. Then, Roosevelt, also with a chip on his shoulder, em- 
ghasized it right back at him. Then Roosevelt had the glass 
protection in front of him in the reviewing stand torn away. 
He could “take it.” 

Everybody could “take it” except the common people 
God bless ’em—who knew that, if they were sissies enough to 
wear rubber coats and carry umbrellas, no one would talk 
about them in print. They were not on parade. “Joe” Robin- 
son, of Arkansas, who administered the oath to “Jack” Garner, 
Morris Shepperd, of Texas, and “Louie” Ludlow, of Indianapolis, 
were cockerels on parade. So they wore their rumpled “plug” 
hats and smiled while the cold water trickled down to their 
toes. Their fortitude made a brave show. 

Then Roosevelt made a speech about the “happy valley,” 
even as Herbert Hoover had done when he talked about abolish- 
ing poverty and putting two cars into every garage. And even 
as did the French king when he talked about every subject 
having two chickens in the pot. It was a great day, brethren. 
All who wore plug hats say so. 


The Boys Had Much 
Fun in the Rain 


on Inauguration Day 





Almost back in the dark ages—August 


Bartel Not So 25, 1934, to be accurate—an observation was 


: made in this column to the effect that, pos- 
Friendless 1a : 

sibly somewhere in the thousands of pages 

a Man Now of exceptions and arguments thereon in Ex 


Parte No. 104, part 2, terminal services, some- 
one had said a kind word about the work of Director Bartel, 
of the Commission’s Bureau of Service, in the long line of 
cases covered by that number. But it was added that no such 
word could be remembered in those thousands of pages of 
exceptions and arguments. 

Now, however, things are different. In two courts, one in 
Milwaukee and the other in Hammond, Ind., judges have spoken 
approvingly about the work of Director Bartel and his coadjutor 
in it, Examiner H. C. King. In those courts they have per- 
suaded the human beings who, in England, are known as “big- 
wigs,” because they really wear big wigs, that, when they made 
the recommendations which the Commission converted into 
reports backed with appropriate orders, they knew the law on 
the subject. Bartel and King, aided in the courts by Edward 
Reidy, of the general counsel’s staff, made the law plain to the 
ludges of those courts. (See Elgin, Joliet and Eastern vs. 
United States et al., elsewhere in this issue.) 

Up to the time the judges in Milwaukee and Hammond 
spoke, Bartel and King in particular seemed to be in need of 
Prayer and advice against yielding to self pity. Things were 
going against them, including a court in the western district 
of Pennsylvania. It is believed that the questions raised by the 
Commission’s decisions in the terminal allowance cases will be 
laken to the Supreme Court of the United States, millions of 
dollars being involved in the matter. 





He was a wise man who said no one 
ever felt the halter draw with good opin- 
ion of the law. Some supporters of Presi- 
dent Roosevelt seem unable to view with 
any patience, restraints the Supreme 
. Court has said the Constitution puts on 
theories that call for the regulation from Washington of all the 
affairs of the American people. 

, Pious folk, it may be believed, will say, “God forbid that I 
should think that Senator Guffey, of Pennsylvania, has started 
“Campaign against the justices of the Supreme Court by pro- 
posing that the Senate judiciary committee study “charges” 


Investigation of 
Gossip About the 
Supreme Court 
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made in a book alleged to impugn the “motives and character 
of justices and make a report to the Senate as to the truth or 
falsity of such charges.” 

Others, it may be believed, will have no trouble in believ- 
ing that the Guffey resolution is as political a move as that 
which chairmen of political committees have been known to 
start. 

“The President of the United States, with his characteristic 
frankness and courage,” said Senator Guffey, in offering his 
resolution, thereby giving it unusual notice, “has opened for 
debate the most troublesome problem which we must solve if 
we are to continue a democracy. That problem is whether the 
Supreme Court will permit Congress, the legislative branch of 
our government, which was equally trusted with the Supreme 
Court by the framers of the Constitution, to perform its duties 
in making democracy workable and effective.” 

Jeersome folk have wondered, since reading the story about 
Senator Guffey’s move, why the Constitution-makers created a 
court at all if it was not to settle questions whether, in passing 
a particular statute, Congress remained within the grant of 
power made to it by the Constitution. They might have left 
Congress be the judge of its own acts. 

A naive, pious soul would repudiate any thought of political 
advertisement or intimidation of the Supreme Court being im- 
plied in the Guffey resolution. Such a repudiation, however, 
would represent the junior senator from Pennsylvania as so 
uninformed about the Constitution as to make him appear 
ridiculous. It would represent his not knowing that, if the 
Senate committee found the insinuations to be accurate state- 
ments of fact in that form, it could do nothing about it. It 
would represent him as so uninformed as not to know that 
Section 2 of Article I of the Constitution, in part, says: 


The House of Representatives shall choose their speaker and other 
officers, and shall have the sole power of impeachment. 


If all the justices were shown, by the investigation, to be 
crooks, only the House could begin proceedings for their dis- 
missal. It could impeach them (that is, indict them) and the 
Senate would try them. 

Talk of impeachment of justices was a favorite occupation 
in the time of Jefferson when eminent Virginians who lost their 
fight against ratification of the Constitution seemed to be trying 
to change this democratic republic into an unbridled democracy. 


The theory of the labor relations 
statute appears to be that a majority of 
the employes of a plant or an industry, 
by vote, should have the power to make 
themselves the sole agency for bargaining 
about wages and hours of labor. The 
National Mediation Board which deals only with the employes 
of railroads, certainly administers a law of that sort. It holds 
elections and certifies that this, that, or the other organization 
is to be the bargaining agency of the craft or other unit con- 
cerned. 

Once there was an idea that it was the right of every man to 
bargain for himself for wages and hours. Of course, a single 
man bargaining with the egotistical head of a company, under 
such conditions, stands little show of making a good bargain 
for himself. It is his particular misfortune if he has to deal with 
such, hardly to be improved even if he and a few of his breth- 
ren use a blacksnake whip on such a one. 

Rule of the majority is the theory on which the individual 
seems to be in danger of being deprived of a right that, in prac- 
tical effect, may not be much. But we must be democratic. The 
one or two must yield, nowadays, it seems, to the majority, 
even in wage matters. 

Seemingly, however, sit-down strikers in Michigan are 
carrying out a plan where the minority is to rule, not the major- 
ity. Whatever the fact may be as to majority or minority, John 
L. Lewis, the American head of the sit-down way of dealing 
with wages and hours, has not invoked the rule of the majority 
idea. The sit-down strikers have taken possession of property 
that does not belong to them, even if each striker were a stock- 
holder in the company that owns the property of which they 
have taken possession. 

Thomas M. Cooley, first chairman of the Commission, was 
a Michigan man. He brought out a new edition of Blackstone’s 
Commentaries in which he expressed his view of the rule of the 
majority idea. He was speaking of errors held by some. Said he: 


It is another common error to which our author gives no coun- 
tenance, that constitutions in free states are established mainly for the 
purpose of giving effect to the voice of the majority, and that that 
voice, whenever expressed in due form, is and should be of absolute 
force. The student will soon perceive that this is true only in a general 
sense, and that in varicus ways the majority are curbed and con- 
trolled’ to restrain passion and prevent injustice. 

To deal arbitrarily with the rights of the minority, even though 


Another of 
Those Outmoded 
American Ideas? 
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that minority be so small as to embrace a single person only, it is Southwestern district: Grain and grain products, 4,376 and 3.9% 
not within the province of any free government, and the power can- live stock, 1,816 and 1,430; coal, 6,371 and 5,396; coke, 122 ang 3 
not be rightfully conferred, because on no admissible theory of organ- forest products, 3,649 and 4,286; ore, 363 and 428; merchandise, | 


ized society does the sovereignty itself possess it. C. L., 12,982 and 12,272; miscellaneous, 26,831 and 26,650; total, lop 
56,510; 1936, 54,631; 1935, 47,174. . 
Supporting that, Cooley quotes Dr. Lieber (Civil Liberty 
and Self Government, c. 14) as saying: “Sovereignty is not 


absolutism.” And, again, Dr. Lieber, speaking of the despotism 

founded on the pre-existing popular absolutism, says: “The THE NARROW TRAFFIC MAN 

process (by which it is reached) is of no importance; the facts (Railway Age) 

are simply these; the power thus acquired is despotic and hostile : "0 . ; 

to self-government; the power is claimed = te ground of The failure of the leaders of organized labor to act in, 

absolute popular power; and it becomes the more uncompro- ™0Fre social-minded manner is perhaps not to be wondered 

mising because it is claimed on the ground of popular power.” ecause most of them have gone on record in favor of goy 
Again speaking to those embarking on the study of the law, ™ent ownership of the railways anyhow. But the attitude g 

Cooley says: big business toward the railway rate structure is incompr. 


hensible under any other supposition than that industrial traf, 
We must alike discard the idea of a divine origin for government, managers, rather than industrial executives, are responsible fy 
and the theoretical social compact, and acknowledge rightful authority jndustry’s policies toward the railways. If that be the Case 
inthe physical power of the stronger to subject the weaker to his will, and we Tepeat that no other explanation seems possible tk 
is necessarily to hold absolute sway, or that the voice of the people cause it would not make sense that the responsible heads ¢ 
is always to be accepted as the voice of Diety.—A. E. H. steel, cement, mining, and manufacturing should not realip 
the importance to their own prosperity of relatively prospero, 
REVENUE FREIGHT LOADING railways—then it is an unhappy failure on the part of industria 
managements and one which, in their own interest, ought to 

Railroads the week ended January 16 loaded 700,238 cars speedily corrected. 
of revenue freight (see Traffic World, January 23), according A steel business or a coal business or any other large 
to the Association of American Railroads. All districts reported terprise is not operated so that any one department in the cm. 
increases, compared with the corresponding weeks in 1936 and cern may make a record for itself at the expense of othe 


1935. departments or of the enterprise as a whole. Rather, it is the 

Loading of revenue freight in 1937 compared with the two function of the management to reqiure each department 

previous years follows: subordinate its own glory to the efficient performance of th 

1937 1936 1935 enterprise as a whole. The sole exception to this general mh 

ee ae 587,953 541,826 497,274 seems to be the traffic department. There are many industries 
fe a 698,529 614,853 553,518 


the heads of which are as appreciative as anyone could be of 
the importance to them of railway prosperity under private 
; 2. —..-..-_ ownership, and yet the traffic managers of these same indy. 

DOAN ervcerccerscvenrocseees 1,986,720 1,768,026 =: 1,613,618 tries—_desirous of making records for their departments—my 

Revenue freight loading by districts the week ended the worst enemies the railroads have to meet. They ty 
January 16 and for the corresponding period last year was y every conceivable method to beat down rates before the 
reported as follows: Commission and they are the mainstays of subsidized highway 


and waterway competition. 

Eastern district: Grain and grain products, 5,504 and 6,466; live ” ¢ . i . : . : 
stock, 1,362 and 1,27; coal, 30,748 and 29,230; coke, 2,970 and 2,573; hui tee a ee Se eee 
forest products, 2,007 and 2,084; ore, 1,395 and 490; merchandise, L. t rs 4 ° é y p ons 
C. L., 40,975 and 38,129: miscellaneous, 68,997 and 57,266; total, 1937, transportation? The traffic manager has no responsibility for 
153,958: 1936, 137.535: 1935, 135,055. general prosperity—the chief executive has. When decisions 

Allegheny district: Grain and grain products, 3,383 and 3,552; are to be made regarding the railroads which will vitally affect 
live stock, 1,060 and 931; coal, 38,011 and 32,998; coke, 5,464 and 3,365; industrial prosperity, why trust them any longer to individual 


forest products, 1,088 and 887; ore, 3,762 and 813; merchandise, L. who have no concern for general prosperity ? 
C. L., 28,705 and 26,270; miscellaneous, 64,431 and 48,340; total, 1937, 


145.904: 1936, 117,156: 1935, 110,996. “Business Week” recently quoted some shipping interests 
< 2 Bi Ta , a he as being quite complacent over the $12,000,000 which surcharge 
Pocahontas district: Grain and grain products, 270 and 332; live cancellation will ve th thi It h th hen 
stock, 92 and 100; coal, 39,428 and 32,715; coke, 360 and 541; forest “Sees “ save em is year. nappens at t : 
products, 625 and 562; ore, 283 and 256; merchandise, L. C. L., 5,576 Same shipping interests are also the beneficiaries of large rail 
and 5,010; miscellaneous, 6,452 and 5,840; total, 1937, 53,086; 1936, Way orders, when the railways have any money to spend— 
45,356; 1935, 40,373. and the “savings” its traffic departments are making may 
Southern district: Grain and grain products, 2,625 and 2,641; live at the expense of profits which larger railway orders wouli 
stock, 1,197 and 1,217; coal, 19,831 and 19,730; coke, 737 and 380; for- bring this industry—orders which moderate railway prosperity 


ee = | 700,238 611,347 562,826 





est products, 10,255 and 7,872; ore, 668 and 714; merchandise, L. C. L., would assure. Departmental zealots are often valuable men. 
28,455 and 26,488: miscellaneous, 41,389 and 33,763; total, 1937, 105,157; We are not criticizing them. We have even heard of railway 
1936, 92,805; 1935, 85,115. 


supplies being shipped by barge t V i : ere 

a Northwestern district : Grain and grain products, 6,929 and 9,238; te like - ee omen, it - - ee ee 
ve stock, 3,464 and 3,247; coal, 10,645 and 8,409; coke, 2,063 and 1,395; that we must look for a re dy If th t 4 
forest products, 9,835 and 8,895; ore, 409 and 206; merchandise, L. C. Py - - medy. the managemen Says: 
L., 19,512 and 17,696; miscellaneous, 28,078 and 22,740; total, 1937, save on your freight bills, but not to the extent of injurim 
80,935: 1936, 71,826: 1935, 62,720. our business as a whole,” then the traffic managers will have 
Central Western district: Grain and grain products, 9,048 and a different goal to aim for, and they will probably do an & 


8,511; live stock, 6,842 and 5,711; coal, 16,015 and 12,273; coke, 163 cellent job of it. Right now most of them seem to be working 
and 167; forest products, 4,461 and 3,791; ore, 4,217 and 3,129; mer-- wynder an order to drive down frei j o thought 
chandise, L. C. L., 25,074 and 23,151; miscellaneous, 38,868 and 35,305; ght charges with n ugt 


to conse n . 
total, 1937, 104,688; 1936, 92,038; 1935, 81,393. 5 sot 





Revenue Freight Car Loading—Week Ended Saturday, Jan. 16 










Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C. L. Miscellaneous Total 
1937 32,135 15,833 161,049 11,879 31,920 11,097 161,279 275,046 700,28 
ee NE. CS Sicede caste es 1936 34,669 13,933 140,751 8,661 28,377 6,036 149,016 229,904 611,47 
| 1935 25,189 14,963 137,448 7,806 20,754 3,836 151,822 201,008 562,82 
Preceding week January 9 ....... 1937 29,887 15,141 169,407 11,764 29,909 9,718 157,555 275,148 698,522 
Per cent increase over .......... 1936 13.6 14.4 37.2 12.5 83.8 8.2 19.6 145 
Per cent decrease under ......... 1936 7.3 
Per cent increase over .......... 1935 27.6 5.8 17.2 52.2 53.8 189.3 6.2 36.8 mA 
Per cent decrease under ......... 1935 
1937 87,749 42,618 461,593 34,187 86,904 29,784 451,426 792,459 1,986,72) 
Cumulative 3 weeks to Jan. 16 . | i938 91,501 39,843 439,875 26,946 75,818 17,228 421,188 655,627 1, 768,02 
| 1935 73,476 44,142 396,711 21,340 56,839 9,897 428,284 582,929 1,613,618 
Per cent increase over .......... 1936 7.0 4.9 26.9 14.6 72.9 ia 20.9 a4 
Per cent decrease under ......... 1936 4.1 
Per cent increase over .......... 1935 19.4 16.4 60.2 52.9 200.9 5.4 35.9 Bi 
Per cent decrease under ......... 





Per cent to 15 Year Average 90.9. 








\ cor 
fi sou 
tral ter! 
No. 269 
Manufa 
Davis I 
Retort : 
Clay P 
A.C. 
report 
modifie 
LC. C 
missior 
it prom 
Th 


prick a 
the St. 
southe! 
Ohio-K 
subnul 
embra: 
AC 
distric 
on bri 
factur’ 
accord 
increa 
them, 
said, 1 
1 
Ohio } 
ville, 
prises 


clear 
Lists | 
that : 
missic 
was | 
modif 
comn 
April 





IX, No 


and 3,9% 
2 and % 
nandise } 


total, gp 


» act in; 
ndered g 
of Lover. 
ttitude ¢ 
incom 
rial 
MSible fry 
the cag 
Sibley, 
heads of 
Ot realin 
TOSperoys 
industria! 
ight to hk 


large eh. 
1 the cop. 
of othe 
, it is the 
‘tment ty 
ce of the 
1eral rub 
ndustries, 
uld be of 
T private 
ne indus. 
nts—may 
They try 
efore the 
highway 


es of in- 
Ss toward 
bility for 
decisions 
lly affect 
1dividuals 


interests 
surcharge 
hat these 
arge rail- 
. Sspend— 
y may be 
rs would 
yrosperity 
ible men. 
f railway 
s. Where 
nagement 
ent says: 
injuring 
will have 
lo an eX 
- working 
» thought 








IX, No 


January 30, 1937 





The Traffic World 





PAGE 213 





Decisions of Interstate Commerce Commission 





FIRE BRICK ADJUSTMENT 


compromise adjustment of rates on fire brick from the 
A southern Ohio and St. Louis districts to destinations in cen- 
tral territory, agreed on by the railroads and shippers, parties in 
No. 26515, eastern brick rates, No. 10733, National Paving Brick 
Manufacturers’ Association et al. vs. A. & V. et al., No. 14019, 
Davis Fire Brick Co. et al. vs. B. & O.; No. 14249, Chicago 
Retort and Fire Brick Co. vs. C. R. I. & P. et al., and No. 20149, 
Clay Products Traffic Association of the St. Louis District vs. 
4. C. & Y. et al. has been approved by the Commission, in a 
report written by Commissioner McManamy the Commission 
modified its orders made in prior reports in these cases, 68 
Lc. C. 213, 87 I. C. C. 523 and 160 I. C. C. 23. The Com- 
mission issued an order reopening these cases at the same time 
it promulgated its approval of the compromise. 

The compromise provides for an adjustment of rates on fire 
brick and other refractories from the southern Ohio district and 
the St. Louis district to central territory. Complaints by the 
southern Ohio district manufacturers were made in Nos. 25473, 
Ohio-Kentucky Associated Industries vs. Alton et al., and a 
suynumber thereunder, same vs. Ahnapee & Western et al. 
embraced in No. 26515, eastern brick rates. 

According to Commissioner McManamy, the southern Ohio 
district manufacturers alleged unreasonableness in the rates 
on brick from that district and undue preference of the manu- 
facturers in the St. Louis district. The compromise adjustment, 
according to Commissioner McManamy, comprehended mainly 
increases in the rates on refractories, fire brick being one of 
them, from the St. Louis district. The proposed increases, he 
said, ranged from 15 to 40 cents a net ton. 

The southern Ohio district comprises points in southern 
Ohio in Kentucky and West Virginia, Cincinnati, O., and Louis- 
ville, Ky., being in that district. The St. Louis district com- 
prises St. Louis and points taking the St. Louis basis of rates. 

The petitions, Commissioner McManamy said, did not make 
clear what products fell within the category of refractories. 
Lists of such articles, he said, varied considerably. As to articles 
that are included in the list of refractories, fire brick, Com- 
missioner McManamy said, was apparently the only one that 
was always regarded as a refractory product. He said the 
modification of outstanding orders would be restricted to that 
commodity. The orders modified by the finding are those of 
April 4, 1922, February 5, 1924, and December 16, 1929. 


CARGO COAL TO LOWER LAKE PORTS 


The Commission, in No. 27070, coal to lower lake and St. 
Lawrence River ports, and I. and S. No. 4117, coal to Lake 
Erie ports (lake cargo), deals with phases of the lake cargo 
coal questions closely related to those handled in No. 15007, 
Pittsburgh Coal Producers’ Association et al. vs. Ashland Coal & 
Iron Railway Co. et al. (elsewhere in this issue). No. 27070 was 
instituted on the Commission’s own motion. It is an investiga- 
lion respecting the lawfulness of all rates, charges, rules, 
regulations and practices of carriers applicable to the carload 
movement of bituminous coal to ports on Lake Erie, Lake 
Ontario and the St. Lawrence River for transshipment by water 
from the ports to Port Huron, Mich., and points below, to and 
including Brockville, Ont. The following issues were excluded: 
The relation of the rates from the various producing fields or 
mines, one to another; and charges for dumping and similar 
services at the ports. 

Schedules suspended in I. and S. No. 4117, filed to become 
effective July 15, 1935, but postponed from time to time since 
en provide that no lake cargo coal rates from the Pittsburgh, 
Jhio No. 8 and Cambridge districts to specified Lake Erie 
ports, from and to including Toledo, O., on the west and Erie, 
Pa, on the east, shall not apply on coal for local consumption 
at the ports named or on coal transshipped from one to another 
of those ports for local consumption. A similar restriction with 
respect to lake cargo coal rates applicable on coal from the 
so-called southern fields was contained in schedules suspended 
inl. and S. No. 4064. The order suspending those schedules was 
vacated by the Commission but the carriers never put them 
into effect. 

The schedules were intended to prevent the use of lake 
Cargo coal rates on coal consumed at the ports in the lower lake 
region. They were so used by the taking of lake cargo coal 
tom a lake cargo coal dock to a consuming point in the port 








area, either by barge or other vessel, particularly in the Buffalo 
area, it being contended that the vessels taking it from the 
lake cargo docks to consumers were vessels taking the coal 
beyond the ports. 

One of the results of the practices was to increase, greatly 
the consumption of lake cargo coal south and east of Port 
Huron. In the days when lake cargo coal rates performed the 
function the railroads intended, lake cargo coal went in great 
bulk beyond Port Huron. The Baltimore & Ohio showed, in 
this case, that in 1926 the total lake cargo tonnage was 28,092,- 
758 of which only 13.6 per cent went to Port Huron and points 
east thereof. In 1934 the lake cargo coal tonnage was 34,839,067 
of which 35 per cent went to points east of Port Huron. 

In the case of lake cargo coal handled by the Baltimore & 
Ohio, its testimony showed that in 1926 only 2.7 per cent went 
to Port Huron and east while in 1934 41.7 per cent remained 
east of Port Huron. That railroad, according to the report, was 
greatly interested on account of the Reynoldsville coal district 
being on its rails, Buffalo being a near-by port for that district. 
The all-rail rate at the time of the hearing was $2.09 to Buffalo 
from Reynoldsville, and $2.24 from the Pittsburgh district. 
The record shows, declares the report, that by sending lake 
cargo coal via Ashtabula, O., to Buffalo by water the transpor- 
tation cost by water of lake cargo coal that paid a rail charge 
to Ashtabula is $1.92 from the Pittsburgh district as compared 
with an all-rail rate from the nearer Reynoldsville district of 
$2.09. 

The Commission found that the schedules under suspension 
in I. and S. No. 4117 had been justified so far as they pro- 
posed to restrict the application of lake cargo coal rates so 
they would not apply on coal for local consumption at the port 
of transshipment, but that they had not been justified so far as 
they would result in making the lake cargo coal rates inap- 
plicable on coal transshipped to another port of transshipment. 

An order was entered in No. 27070, requiring that the ap- 
plication of the lake cargo rates to Lake Erie ports, Toledo to 
Erie, and Buffalo, which were not covered by the order of May 
13, 1935, as amended, should be restricted so that they will 
apply only on coal which receives a bona fide movement beyond 
the port, by lake, to some other destination not a part of the 
same port of transshipment or its immediately contiguous 
district. 

Commissioners Mahaffie and McManamy wrote dissents. The 
latter said that since the original decision practices had grown 
up at the lower lake ports which the Commission had repeatedly 
disapproved and which it had said it expected the carriers to 
correct. That expectation had not been realized and the con- 
clusions of the majority, he said, were wholly inadequate to 
remedy practices which the Commission had said in effect were 
subterfuges. Appropriate action, said he, should be taken to 
correct this situation. 

In his dissent, Commissioner Mahaffie, in part, said: 


The decision of the majority will result merely in giving the traffic 
a longer ‘‘joy-ride’’ in order to have the benefit of the lake-cargo 
rate. Instead of being unloaded at a dock in Buffalo, for example, 
and taken in a barge to another dock in the same harbor, it will 
have to be hauled by water from one lake port to another. Thus, 
instead of coal destined to Buffalo moving to that point direct, it 
will go first to Erie or some other lake port and be sent thence to 
Buffalo. 

The carriers legally can meet the situation, as I see it, either by 
publishing proportional rates applicable to movement beyond the port 
by common carrier by water, or by publishing joint rail-water through 
rates. Such rates should be aligned properly with the local rates in 
order to avoid subterfuges such as we are dealing with in this pro- 
ceeding. 





LAKE CARGO COAL RATES 


Under the Commission’s decision in its supplemental report 
on further consideration in No. 15007, Pittsburgh Coal Pro- 
ducers’ Association et al. vs. Ashland Coal & Iron Railway et 
al. (see Traffic World Jan. 23), the railroads are free to pro- 
pose any sort of readjustment of rates on coal they think will 
still the turmoil supposed to be caused by the spread between 
rates on lake cargo coal and rates on all-rail coal to the Great 
Lakes region. That is so because the Commission has vacated 
its order of May 9, 1927. That order requires the carriers to 
maintain the lake cargo coal rates therein prescribed until 
its further order. (See report in No. 27070, coal to lower 
Lake and St. Lawrence River ports elsewhere in this issue. 
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This lifting of the order entered nearly ten years ago was 
made on petitions filed in January and August, 1933, by some 
of the carriers. By those petitions the carriers sought to clear 
the way for tariffs making an increase of 30 cents a ton in the 
lake cargo coal rates so far as they applied to coal ultimately 
destined to ports east of the Straits of Mackinac and Sault Ste. 
Marie and west of Brockville, Ont. 


They sought that permission so they might narrow the 
spread, without reducing their all-rail rates, between their all- 
rail rates to the Great Lakes region east of Sault Ste. Marie, 
and the lake cargo rates. They sought that authority in an 
effort to cope with a practice that had grown up in the lower 
lake region of taking coal that had moved to the lower lake 
ports on lake cargo coal rates, by barges or other water craft, 
to consuming points in the region of the lower lake ports on 
total charges less than the all-rail rates. The practice, in the 
eyes of railroad traffic managers, was particularly irritating at 
Buffalo, N. Y. 

After hearings on the petitions the Commission denied 
them, 200 I. C. C. 4. It found that the lake cargo coal rates 
which had been prescribed by it were intended for application 
to coal destined to ports east of as well as west of the. Straits 
of Mackinac and Sault Ste. Marie and that they had not been 
shown to be less than maximum reasonable ones. 

In addition the Commission found that the rates were not 
intended for application on coal transhipped by vessel to points 
of delivery at the port of transhipment, or on coal transhipped 
from one of the ports of transhipment to another such port, 
for local consumption at the latter. The Commission also made 
suggestions as to how the situation might be handled. 


Thereafter the Commission issued an order requiring the 
carriers to restrict the lake cargo coal rates at issue in the 
proceeding, namely from the Pittsburgh, Ohio, No. 8 and Cam- 
bridge districts to the lower lake ports, so as to make them 
inapplicable on coal for local consumption at the port of 
transhipment, or on coal transhipped from one port of tranship- 
ment to another for local consumption at the latter. The 
carriers complied with that order but the schedules were sus- 
pended in I. and S. No. 4117, coal to Lake Erie ports (lake 
cargo). That proceeding is disposed of in another report, 
which is deemed as a companion proceeding, although not 
joined with No. 15007, in which schedules in exact compliance 
with its own order, are found justified in part and not justified 
in part. That order and the resulting schedules were deemed, 
at the time they were made, to represent the Commission’s 
effort to deal with the situation believed to be caused by the 
too wide spread between the all-rail and lake cargo coal rates. 

In disposing of No. 15007 and a subnumber thereunder, 
Eastern Ohio Coal Operators’ Association et al. vs. Ashland 
Coal & Iron Railway, the Commission said: 


Upon further consideration of the instant proceeding we are of 
the view that for the same reasons which caused us to find that the 
provision in the schedules suspended in I. & S. No. 4117 prohibiting 
the application of the lake-cargo rates to coal transshipped from one 
port of transshipment to another had not been justified, we should 
modify the order of May 13, 1935, and the finding upon which that 
order was based, so as to eliminate therefrom the requirement which 
brought about the publication of the provision in question. Nothing 
now before us leads to the conclusion that the finding that the lake- 
cargo rates should not apply on coal consumed locally at the port of 
transshipment should be eliminated or restricted. On the contrary, 
we now find that not only should the lake-cargo rates not be applied 
to such coal, but also, that they should not be applied to coal consumed 
in an industrial district contiguous to the port of transshipment where 
there is no bona fide transportation beyond the port by lake. The 
order of May 13, 1935, will be amended accordingly. 

Coming now to the question raised by the petitions of January 18 
and August 18, 1933, above referred to, our order prescribing the 
lake-cargo rates was entered 10 years ago and there have been marked 
changes in transportation conditions affecting the traffic during the 
intervening years. There has developed an enormous movement of 
coal via rail-and-lake routes, a great deal of which might logically 
move over natural and economical all-rail routes and which, if it did 
so move, would produce revenue for the rail carriers greatly in ex- 
cess of that which they receive for the transportation to the ports 
of transshipment. This diversion of tonnage to the rail-and-lake routes 
is due in large measure to the present spreads between the lake-cargo 
and the all-rail rates, which spreads, we have good reason to believe, 
are greater than warranted by present conditions. 

We do not here express any opinion as to whether the present 
lake-cargo rates are too low or the all-rail rates too high or whether 
a change properly might be made in the rates of either class to one 
part and not to another of the destination territory. So long as the 
order of May 9, 1927, remains in effect the rail carriers may not legally 
propose an increase in the lake-cargo rates and therefore the only 
method by which they may propose to bring about a reduction of 
the spread between the rates mentioned and the all-rail rates is by 
a reduction in the latter. 

In view of the circumstances above 
opinion, upon reconsideration, that the 


mentioned, we are now of 
rail carriers should be af- 
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sion and investigation. We therefore find that the order of May 
9, 1927, should be vacated. , 

Commissioner Mahaffie concurred in the vacation of the order 
May 9, 1927, on account he said, : 


of the action taken in No, 110 
elsewhere in this issue. Commissioners Tate and Splawn dissenteg 


REPARATION TO SOUTHERN RAILROADS 
The Commission, in No. 24069, Atlantic Coast Line et al 
vs. Arcade and Attica et al., has awarded reparation totaling 
$1,027,483.54, with interest, from the northern to the Southen 
railroads as the latters’ divisions out of joint rates on city 
fruits from the south to the north, prescribed by the Commis. 


sion, covering the period Nov. 23, 1930, to May 31, 1934, The 
interest is estimated at about $240,000. 
COMMISSION REPORTS 
Bananas 
No. 25600, Amato & Sons, Inc., et al. vs. A. T. & SF 


et al., and a subnumber thereunder, Same vs. Same; and L 
S. No. 4141, bananas from Gulf ports and El Paso to Coloragy 
By the Commission. Dismissed. On further hearing, finding 
in Amato & Sons, Inc., vs. A. T. & S. F., 209 I. C. C. 377, thy 
the rates therein assailed on bananas, from New Orleans, La 
Mobile, Ala., Gulfport, Miss.,-and Galveston, Laredo, and 
Paso, Tex., to Trinidad, Pueblo, Colorado Springs and Denver 
Colo., and Cheyenne, Wyo., would be unreasonable for th 
future, reversed. Ovyder prescribing reasonable rates for th 
future vacated and the complaints dismissed. Proposed rate, 
bananas, from and to the same points, not justified. Suspended 
schedules ordered canceled and proceeding discontinued. Th 
original decision was made by division 2. 


Petroleum Lubricants 


No. 27172, Home Oil & Refining Co. et al. vs. Ann Arbo 
et al., embracing a subnumber, W. E. Rice Co. et al. vs. Same 
and No. 27367, E. L. DeMers, Inc., vs. Same. By division 2 
Rates, petroleum lubricating oil and grease, carloads, points in 
Pennsylvania, Ohio and West Virginia, taking transcontinental 
group B rates to Montana destinations, not unreasonable in the 
past but unreasonable for the future to the extent they exceed 
the following: $1.41 to Missoula and Kalispell; $1.36 to Glacier; 
$1.35 to Butte and Helena; $1.32 to Great Falls, Gardiner ani 
Shelby; $1.29 to Bozeman; $1.28 to Livingston; $1.23 to Har 
lowton and Havre; $1.21 to Laurel, Billings and Roundup; ani 
$1.11 to Glasgow and Miles City. Néw rates are to be effe- 
tive not later than April 22. They apply to lubricants in tank 
cars of 6,000 gallon capacity or greater or in packages. Rates 
in tank cars of less than 6,000 gallons capacity are not to exceei 
120 per cent of those applicable to shipments in the larger tank 
cars. 

Logs 


No. 26793, Carolina Veneer Co., Inc., vs. C. C. & O. etal 
By division 5. On reconsideration findings in the former report, 
213 I. C. C. 472, modified so as to authorize an arbitrary of! 
cent a 100 pounds to accrue to the East Tennessee & Wester 
North Carolina Railroad and a transfer charge of 1 cent all 
pounds at Johnson City, Tenn., on interstate carload shipments 
logs, Cranberry, N. C., to High Point and Greensboro, N. ¢ 
The East Tennessee & Western North Carolina is a narrow 
gauge terminating at Johnson City, Tenn. On the shipment I 
question made in 1932 a rate of 19 cents, including a one cen 
transfer charge was imposed. The Commission in this repor 
pointed out that under the scale in Farris Hardwood Lumber 
Co. vs. L. & N., 178 I. C. C. 671, the joint line rate for th 
distance would be 14.5 cents. It said, however, that the short 
line should have an arbitrary of one cent and a one ceMl 
transfer charge, making a rate for the future of 16.5 cents. 


Corn Oil 


No. 27369, Best Foods, Inc., vs. B. & O. et al. By division? 
Dismissed. Rate, edible refined corn oil, in tank cars, points 
in the Chicago, Ill., switching district to Bayonne, N. J. 
Long Island City, N. Y., applied on shipments between Dee. 
1, 1933, and Oct. 1, 1934, not unreasonable. 


Asbestos Scrap 


No. 27412, Fitzgerald Manufacturing Co. vs. N. Y. N. H. & 
H. et al. By division 3. Dismissed. Rate charged, asbestos 
scrap, on shipments made in 1932 and 1933, Torrington, Cont. 
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tp Lockland, O., found applicable and not shown to have been 
ynreasonable. 
Live Stock Feeding 


1. and S. No. 4271, feed and service charges at Pacific Coast 
gockyards. By division 3. Proposed change in rules govern- 
ing application of charges for unloading, feeding, watering, and 
reloading live stock, in carloads, en route between points in 
north Pacific coast and intermountain territories, when stopped 
at railroad-operated stockyards, found not justified. Suspended 
ehedules ordered to be canceled without prejudice to the filing 
of a tariff amplified so as to make clear that in no instance 
shall a railroad collect charges for unloading, feeding, water- 
ing, oF reloading live stock, at either railroad operated or other 
ockyards, where the railroad does not furnish the feed or per- 
form any service, or where the railroad does not compensate 
others therefor. The railroads by the tariffs under suspension 
thought that they were doing that but the tariffs ‘were so 
enstrued by the Commission as to make shippers liable for 
these charges even when the railroads did not furnish either 
feed or perform service. 





MOTOR REPORTS 


MC 526, St. Andrews Bay Transportation Co. common car- 
rier application. By division 5. Applicant found entitled to 
continue operation as common carrier of passengers and bag- 
sage, light express, mail, and newspapers, between Panama 
City, Fla., and Pensacola, Fla., and between Panama City and 
Dotham, Ala., under the grandfather clause. That part of the 
application seeking authority to operate between Panama City 
and Pensacola, Fla., via U. S. Highway 98 and Florida High- 
way 53 denied. 

“MC 50047, Petroleum Transportation Corporation of In- 
diana, common carrier application. By division 5. Certificate 
ranted authorizing operation as a common carrier of liquid 
petroleum products and grease over irregular routes from St. 
Louis, Carson City and Alma, Mich., to points in Ohio and 
Indiana, subject to limitations in respect of routes within Ohio. 
The limitations are that the applicant may not operate over 
U.S. Highways 2 and 6 between Lorain and Cleveland, O., and 
U.S. Highway 20 between Toledo and Ashtabula, Ohio. Rail 
carriers in Central Freight Association territory and Sprout 
& Davis, Inc., a motor carrier, the report said, opposed the 
granting of the application but offered no evidence. 

MC 50781, Clover Sturlin, contract carrier application. By 
division 5. Permit granted to operate as a contract carrier of 
commodities generally over regular routes, between Jackson, 
Wyo., and Idaho Falls and Victor, Ida. 

MC 50847, Edward Webb, Jr., contract carrier application. 
By division 5. Permit granted authorizing continuance of opera- 
tion as a contract carrier of commodities generally over ir- 
regular routes between Danbury, Conn., and all points within 
a 25-mile radius thereof. Class I railroads in New England, 
the New England Transportation Co., and Eastern Motor 
Freight Bureau, Inc., opposed granting of the application. 


JAMESTOWN ABANDONMENT 


The Commission, division 4, in Finance No. 10564, James- 
town, Westfield & Northwestern Railroad Co. abandonment, 
and Finance No. 10574, Erie Railroad Co. acquisition, on further 
hearing, has found that the condition attached to the certificate 
of Aug. 10, 1935, authorizing the Jamestown road to abandon 
part of its line had not been complied with. Therefore it has 
canceled the certificate authorizing abandonment and denied 
the application. 

A further finding is that the provisions of section 5(4) of 
the interstate commerce act are applicable to the proposed 
purchase by the Erie of part of the properties of the J. W. & 
N.W. Further, the Commission said that such purchase had 
not been shown to be in harmony with and in furtherance with 
is consolidation plan, or to promote the public interest. The 
previous finding has been rescinded. 

_The Commission said it was to be understood that this 
action was taken without prejudice to application by the parties 
for such other relief, not inconsistent herewith, as could be 
shown to be required by the right of the cause and in con- 
formity to law and the public interest. In that connection, it 
added, it would be incumbent on the applicants to show (1) 
hat control of the J. W. & N. W. by the Broadhead Holding 
Co. and control of an important part of its properties by the 
Erie, under lease, did not have the effect of preventing or 
hindering the carrying out of any part of the consolidation plan; 
“) either that the purchase by the Erie of all or part of the 
th V.& N. W’s properties would not have that effect, or that 
ay plan Should be so amended that such purchase would be 
N harmony with and in furtherance of the plan, and (3) that 
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the present and future public convenience and necessity per- 
mitted abandonment by the J. W. & N. W. of its railroad prop- 
erties north of Bonita, N. Y., and of operation by that carrier 
between Westfield and Jamestown, N. Y., irrespective of any 
disposition that might be made of the Jamestown terminals. 

In its previous report, 207 I. C. C. 603, the Commission 
authorized abandonment by the applicant of its line except 
terminals in Jamestown and one mile of the main line north 
of Jamestown on condition that the part marked for abandon- 
ment be sold at its fair net salvage value to any party desir- 
ing to continue operation. 

The terminals in Jamestown are under lease to the Erie 
at a rental of $18,000 a year and taxes on the leased part of 
the Jamestown property. An offer of $100,000 was made for 
the part to be abandoned by one bidder and somewhat less by 
another. Both offers were rejected by the company. 

On this record, the Commission said it was persuaded that 
the offer of $100,000 was adequate when made, and, therefore, 
that the J. W. & N. W. did not comply with the condition at- 
tached to the certificate of Aug. 10, 1935. The Erie offered to 
buy the part under lease and the one mile of main line north of 
Jamestown for $360,000. Efforts had been made in 1927 and 1928, 
the report said, to sell the Westfield road to the New York 
Central, the Pennsylvania, or the Erie, but they were not suc- 
cessful. The Commission said it had never been made to appear 
with respect of the New York Central or the Pennsylvania, 
that the long-term lease of the Jamestown terminals and the 
Falconer branch to the Erie was not an important deterring 
factor. Thus, the Commission added, there was reasonable 
doubt whether the lease to the Erie and, under the circum- 
stances, control of the J. W. & N. W. by the holding company, 
did not actually.operate to hinder and prevent the carrying out 
of a specific part of the consolidation plan, under which the 
J. W. & N. W. was allocated to the New York Central system. 

Commissioner Mahaffie, dissenting, said he thought the 
Commission was not entitled to revoke the certificate on the 
ground that the applicant had failed to comply with a condi- 
tion. Either the Commission should in this proceeding deter- 
mine the amount to be paid and the property to be taken over, 
said Mr. Mahaffie, or the Commission should withdraw the 
condition. The first alternative, he said, seemed to him to be 
the proper course. 


RENEWED EMERGENCY CHARGE CASE 
The Traffic World Washington Bureau 


A further possible reduction in the size of the case before 
the Commission in Ex Parte No. 115, was announced by the 
carriers in a letter to Commissioner Aitchison when he resumed 
hearings in that case, Jan. 26. The reduction was accom- 
plished by the withdrawal from the petitions under considera- 
tion in that case of commodities on which the carriers propose 
to file tariffs because the rates now in existence are below 
those prescribed or approved by the Commission as maximum 
reasonable rates. The rates, therefore, are not being held in 
place at their present level, by outstanding orders of the Com- 
mission. 

Withdrawals for the purpose of incorporating the with- 
drawn schedules in tariffs are made from the petition of Oct. 
23 (see Traffic World, Oct. 24, p. 793) and from the petition 
of Nov. 21. (See Traffic World, Nov. 21, p. 995 and Nov. 28, 
p. 1057.) The prior withdrawals are of commodities listed in 
group No. 8 of the petition of Oct. 23. 

Additional typical withdrawals are from group No. 18, 
wall paper, paper articles, books, school blanks; from group 
No. 24, insulating material; from group No. 30, electrical ma- 
chinery, machinery and machines, such as household laundry 
appliances, textile machines, cotton ginning machinery, trac- 
tors; group No. 39, wines, etc.; group No. 42, grain by-products 
in central freight association and trunk line territories; group 
No. 43, laundry sour (powder), soap; and group No. 46, Christ- 
mas trees and evergreen boughs. 

At the renewed hearing Jan. 26 the program for the imme- 
diate future was to have the carriers finish their testimony re- 
specting iron and steel; selected parts of the clay building 
material group; petroleum; and the relationship of fifth and 
sixth classes in official territory and then have the shippers 
present their testimony in answer to the representations of 
the carriers. 

By withdrawing proposals from their various petitions the 
carriers hope to reduce the size of the proceeding. They are 
taking out of them such commodities as bear rates now lower 
than the maximum reasonable ones prescribed or approved by 
the Commission and are therefore not subject to the outstand- 
ing orders holding the prescribed or approved rates in effect 
until the further order of the Commission. 

The prior withdrawals and those announced Jan. 26 will 
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be out of the case if the Commission does not suspend the tariffs 

the carriers propose to file. If the Commission suspends them 

the withdrawn commodities will revert to their status as parts 

3 —" proposals under consideration in reopened Ex Parte 
Oo. ; 

At the resumed hearing W. J. Bollman, general freight 
agent of the Baltimore & Ohio at Pittsburgh, Pa., gave the 
testimony of all the railroads in official territory except those 
in Illinois Freight Association territory. Illinois territory will 
be treated separately. 

Prior to Mr. Bollman’s appearance on the stand Commis- 
sioner Aitchison, presiding, accepted affidavits from A. R. Sheff, 
traffic manager of the Minnesota-Atlantic Transit Co., and W. E. 
Emblidge, freight traffic manager of the Great Lakes Transit 
Corporation, saying that the Great Lakes lines took the posi- 
tion, in this proceeding, that the differentials prescribed by 
the Commission in I. and S. No. 3662, lake and rail commodity 
rates, 205 I. C. C. 101 and 214 I. C. C. 93 should be continued 
in effect under any changes that might be made as a result of 
this proceeding. 

Continued defense of carrier proposals respecting iron and 
steel rates was made by Ephriam Rigg, who treated rates in 
Illinois territory, Western Trunk Line territory and the south- 
west; F. D. Smith of the Western Weighing and Inspection 
Bureau and C. C. Beach, who treated the proposals as to rates 
from Chicago, Ill., and Steelton, Minn., to points in Idaho, Utah, 
Montana and Wyoming. The general idea expressed was that 
the proposed increases would not restrict the volume of traffic 
and would result in greater revenue. 


It was announced by Commissioner Aitchison, Jan. 28, 
that the program for the hearing for the immediate future 
would be the presentation of testimony by the carriers in sup- 
port of their proposals pertaining to petroleum and its products 
on the last two days of the week and the beginning of carrier 
testimony about the relationship of the fifth and sixth classes 
in official territory Feb. 2. The program called for the omission 
of the first day of the month from the hearing program because 
it was the first of February’s conference days on which the 
commissioners would meet for the disposition of matters re- 
quiring decision. 

Cement and other clay building materials followed iron 
and steel on the program that had been made prior to the 
announcement about petroleum and class relationships. George 
A. Hoffelder, assistant freight traffic manager of the Burlington, 
presented the carrier justification for cement proposals in west- 
ern Trunk Line and southwestern territories; Leo Crane, as- 
sistant freight traffic manager of the Southern, as to proposed 
rates on lime in southern territory; Walter J. Kelly, a member 
of the auxiliary committee of Central Freight Association, as to 
cement in official territory; and Brooks Stanage, freight traffic 
manager of the St. Louis-San Francisco, as to lime in the south- 
west and Western Trunk Line territory and between those 
territories. 





COMMISSION ORDERS 


No. 26793, Carolina Veneer Co., Inc., vs. C. C. & O. et al. Pro- 
ceeding reopened for reconsideration with respect to the movement 
of logs, carloads, from Cranberry, N. C., to High Point and Greens- 
boro, N. C., via Johnson City, Tenn. 

MC-F 16, Union Pacific, C. B. & Q. and Charles P. Megan, trus- 
tee of the property of C. & N. W. Ry.—Acquisition of control of Union 
Transfer Co. Nebraska Commercial Trucker’s Association, Inc., per- 
mitted to intervene. 

MC-F 196, Garden State Lines—Purchase of operating rights and 
property of Adolph Hollander, doing business as Ridgewood Bus Lines. 
Rail carriers in trunk line territory permitted to intervene. 

No. 26515, eastern brick rates; No. 10733, National Paving Brick 
Manufacturers Association et al. vs. Alabama & Vicksburg Ry. et al.; 
No. 14019, Davis Fire Brick Co. et al. vs. B. & O. et al.; No. 14249, 
Chicago Retort and Fire Brick Co. vs. C. R. I. & P. et al.; No. 20149, 
Clay Products Traffic Association of the St. Louis District vs. A. C. & 
Y. et al. Reopened for further consideration. 

MC 29807, application of Valley Express Co. Southern Motor Car- 


riers Rate Conference and the Railway Express Agency permitted 
to intervene. 
No. 19886, Graff-Kittanning Clay Products Co. vs. Atlantic City 


Railroad Co. et al.; No. 19975, Evans Pipe Co. et al. vs. B. & O. et al.; 
No. 26911, Brockway Clay Co. et al. vs. Arcade & Attica et al., and 
a sub-number thereunder, Patton Clay Manufacturing Co. vs. Same; 
and No. 26944, Graff-Kittanning Clay Products Co. vs. Arcade & At- 
tica Railroad Corporation et al. Second ordering paragraph of the 
order entered on Oct. 22, 1936, modified to read as follows: ‘‘Defendants, 
according as they participate in the transportation, notified and 
required to establish, on or before March 22, 1937, upon notice to 
this Commission and to the general public by not less than 30 days’ 
filing and posting in the manner prescribed in section 6 of the inter- 
state commerce act, and thereafter to maintain and apply over all- 
rail, interstate routes from Craigsville, Pa., and the Clearfield group 
in Pennsylvania, described in the next preceding paragraph, to points 
in eastern trunk line and New England territories, and from Uhrichs- 
ville, O., to Williamsville, N. Y., rates on sewer pipe, sewer pipe 
fittings, and wall coping, in carloads, which shall not exceed 25 per 
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cent, resolving fractions to the nearest whole cent, of the first 
rates from and to the same points subject to the provision that ates 
from Craigsville shall not exceed the corresponding rates from 

Uhrichsville, or the Ohio River group, for longer distances, to th 
same destinations; the rates from the Clearfield group to be ; 
upon the average first class rates from the points within that Zou ' 

Fourth Section Application No. 16564, cement to Boston Metropyii. 
tan district. Boston Port Authority permitted to intervene. 

MC 50009, Newman Transportation Co. contract carrier applicatig, 
Proceeding reopened for further hearing at a time and place to be 
fixed by the Commission. 

1. and S. No. 4260, classification of fish in official territory, 
of petition requesting postponement of the effective date of the order 
denied. 

No. 27418, Traffic Association of South Atlantic Ports et al, yg 4 
& R. et al. Public Utilities Commission of Idaho permitted to inte. 
vene. 

MC-F 116, Santa Fe Trails of Illinois, Inc., purchase of Operating 
rights and property of Central Illinois Bus Co. Illinos Centra] Rail. 
road Co.; trustees of the Chicago, Rock Island & Pacific; Alton Raj. 
road Co.; Charles M. Thompson, trustee of the Chicago & Easter 
Illinois; Illinois Terminal; and receivers of the Wabash _ permitty 
to intervene. 


PETITIONS FOR REHEARING, ETC. 

No. 27227, James M. Brown Co. vs. Southern Pacific et al. De 
fendants ask for reconsideration of the decision of division 3, issue 
under date of Nov 24, 1936. 

No. 13535 et al., consolidated southwestern cases. Southwestem 
carriers, defendants ask the Commission for modification of its fing. 
ings and orders in this proceeding, 123 I. C. C. 203, to specifically 
= from the requirements thereof ivory nut meal, scrap or shy. 
ngs. 

No. 19610, switching rates in the Chicago switching district. qj. 
cago Short Line, Elgin, Joliet & Eastern, and Indiana Harbor Belt 
Railroad Co. ask for the modification of the findings and orders here. 
tofore made and entered in this proceeding so as to exempt from 
the provisions of such findings and orders the interstate movement of 
pig iron interplant for the Youngstown Sheet & Tube Co. within the 
Chicago switching district. 

1. and S. No. 4260, classification of fish in official territory. East 
ern Central Motor Carriers Association ask that this case be reopened 
and reconsidered and that the order vacating the suspension, as of 
January 25, 1937, be postponed to such other later date as the Com- 
mission may find reasonable. 

No. 27194, New York Butchers Dressed Meat Co. vs. L. & N. et al, 
Complainant asks for an order setting aside the order of Nov. 13, 19%, 
dismissing the complaint; reopening the case for further consideration 
on the record as made, by the entire Commission, and for a final order 
awarding reparation, as prayed for in the complaint. 

No. 21894, Lehigh Stone Co. vs. B. & O. et al. The Pennsylvania 
Railroad Co. asks the Commission to modify its orders so as to permit 
the publication, on less than statutory notice, of a carload rate of 
not less than 50 cents per ton of 2,000 pounds on sand and gravel 
from Lake Ciecott, Ind., on sand and gravel from Kenneth, Ind., and 
on crushed stone from Logansport, Ind., to Schererville, Ind., and 
intermediate points on the line of the Pennsylvania, said rates to be 
published as truck competitive rates and to expire on Dec. 31, 1937. 

MC-F 116, application of Santa Fe Trails of Illinois, Inc., and 
Central Illinois Bus Co. for authority to merge their properties into 
one corporation, pursuant to the provisions of section 213 of the 
motor carrier act. Illinois Central, trustees of the C. R. L & P. 
Alton, Charles M. Thompson, trustee of the C. & E. I., Illinois Ter 
minal and receivers of the Wabash Railway Co. ask the Commission 
for permission to intervene. 

Finance 10078, Arkansas Valley Interurban Railway Co. reorganiza- 
tion. Robert B. Campbell, trustee, asks that division 4 reconsider its 
order of Oct. 31, 1936, and give further consideration to the maximum 
compensation which may be paid to petitioner as trustee of the prop 
erties of the Arkansas Valley Interurban, now in process of reorganiza- 
tion under section 77 of the bankruptcy act. 

MC-F 37, application of Charles T. Durand, dba National Transfer 
& Storage Co., for approval of purchase of properties and rights of 
R. R. La Tour, dba Gates Transfer Line and La Tour Freight Motor 
Carrier. Petition to substitute National Freight Lines, Inc., in lieu of 
applicant, said lines having purchased applicant’s properties and rights. 

No. 26740, Inland Empire Paper Co. vs. Great Northern et al. 
L. E. Kipp, agent and attorney for Transcontinental carriers pal- 
ticipating in joint rates on newsprint paper from north Pacific coast 
origins to Sheridan, Wyo., El Paso, Tex., and to groups F, G, I and 
J, asks the Commission to modify its order in this proceeding 9 
as to permit defendant carriers to establish rates in conformity with 
the Commission’s findings and order, on ten days’ notice (instead of 
30 days’ notice), effective Feb. 27, or if the Commission prefer pub 
lication on 30 days’ notice, to modify its order to require publication 
effective March 18 (instead of Feb. 27) on 30 days’ notice. 


S. & A. REORGANIZATION 

The Commission, division 4, in Finance No. 11336, Savannah 
and Atlanta Railway reorganization, by order, has fixed $12) 
a year as compensation for Charles E. Gay, Jr., a trustee 
the carrier mentioned and $3,000 for D. G. Fogarty, ano 
trustee, and $6,000 a year for the firm of Hitch, Denmark & 
Lovett as counsel for the trustees. Gay who had been the © 
ceiver, operating executive, and general manager of the debtor’ J 
property before becoming a trustee would, said the order, 
serving as trustee, act as operating executive and general mar 
ager of the debtor’s property. 
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Proposed Reports in 1. C. C. Cases 





ALL-COMMODITIES RATES 


N a proposed report in I. and S. 4231, commodities between 

Chicago and Twin Cities, Examiner J. Edgar Smith has 
recommended that the Commission find that the schedules under 
investigation, the suspension having been lifted, be found justi- 
fd so long as other “‘all-commodities” rates are in existence. 

The schedules in question provide all-commodities rates of 
% cents a hundred pounds on traffic between Chicago, and the 
twin Cities. 

He recommends further that the Commission, on its own 
motion, institute an investigation into the lawfulness and pro- 
priety of all ‘‘all-commodities” rates. 

After discussing rail-truck competition for traffic between 
Chicago and Twin Cities, the examiner said the Commission 
was within its jurisdiction and serving the public when it for- 
bade, prevented, or stopped rate-wars between rail lines, and 
that it had a similar duty now toward the motor trucks. 

“It is inconceivable that the Commission is to sit quietly by 
while the rail-lines and the motor carriers cut and slash rates 
to the inevitable ruin of rail lines and trucks,” said he. “Nor 
are its duties fully performed when it merely decides contested 
cases.” 


DROUGHT RELIEF RATE CHARGES 


Examiner John J. Crowley, in No. 27486, Victoria Elevator 
Co. vs. Chicago & North Western and forty-two subnumbers 
thereunder, has recommended that the Commission find that 
tariff regulations and emergency rates under which the com- 
plainants were denied reduced charges on grain, feed, cotton- 
seed cake and straw between origins in certain states and des- 
tinations in the Dakotas and Montana were applicable on ship- 
ments delivered after Sept. 4, 1934. The rates, made on ac- 
count of drought conditions, expired by limitation on the day 
mentioned. Adjustment of charges is recommended. 

Under the provisions in the Kipp tariffs the shippers of 
drought relief commodities were entitled to refunds from the 
regular rates on presentation of certificates that the shipments 
had been made for drought relief purposes and so disposed of. 
No time was stipulated in the tariffs as to when the certificates 
might be presented for that purpose. 

Some railroads set Sept. 14 as the day by which they 
should be presented. Others refused to honor them after the 
rates had expired, although the shipments were made before 
the expiration date. 

Examiner Crowley said that although the emergency tariff 
was issued as a concession by the carriers to meet a national 
emergency, and, therefore should not be construed too rigidly 
against the maker, it was an accepted principle of tariff con- 
struction that provisions in effect on the date when the ship- 
ment moved from the point of origin established the rate basis 
on which charges should be paid. 

At the hearing the defendants agreed, said the examiner, 
that there would be no difficulty about proof of damages and 
acceptance of Rule V statements in the event that the position 
taken by complainants was sustained by the Commission. He 
said no order should be issued pending an agreement between 
the parties to adjust the charges. 


PROPOSED REPORTS 


Shipping Baskets, Etc. 


No. 23481, Edgerton Manufacturing Co. vs. Alton & Eastern 
etal. and No. 25092, Same vs. Ann Arbor et al. By Examiner 
Burton Fuller. On reconsideration examiner proposes reversal 
of the findings in prior reports, 185 I. C. C. 658, 205 I. C. C. 
49, that the rates on wooden fruit and vegetable shipping 
baskets or hampers, in straight or mixed carloads with crate 
material, from Plymouth and Paoli, Ind., to destinations in 
lllinois, to St. Louis and Louisiana, Mo., to destinations in the 
southern peninsula of Michigan were and are not unduly pre- 
ludicial to complainant and unduly preferential of its com- 
petitors in the southwest. Instead of those findings the exam- 
inet recommends that the Commission find the rates on wooden 
fruit and vegetable shipping baskets or shipping hampers, in 
sttaight and mixed carloads with crate material, from Plymouth 
and Paoli, Ind., to destinations in Illinois, to St. Louis and 
Louisiana, Mo., and to destinations in the southern peninsula 








of Michigan are, and for the future will be, unduly prejudicial 
to complainant and unduly preferential of its competitors in the 
southwest to the extent that they are or may be on a basis less 
favorable than that contemporaneously maintained on like traf- 
fic from the southwest to the same destinations, in their rela- 
tion to the corresponding rates on box and crate material. 


Quebracho Extract 


No. 27453, C. Findeiss Sons Co. vs. B. & O. et al. By 
Examiner Harold M. Brown. Carload rate, 36 cents, dry tan- 
ning (quebracho) extract, Baltimore, Md., to Zanesville, O., pro- 
posed to be found unreasonable to the extent it exceeded 30 
cents in the past and to the extent it may exceed 28 cents for 
the future, 28 cents being 80 per cent of the corresponding fifth 
class rate. Reparation of $25.38, with interest, proposed. Pro- 
posed that a rate of 22 cents, Norfolk, Va., to Cincinnati, O., 
be found unduly prejudicial on like shipments to Zanesville, to 
which the rate from Norfolk, the examiner said, was 34.5 cents. 
He said that for the future nonprejudicial and nonpreferential 
rates would result from prescribing from Norfolk to these des- 
tinations rates that would not exceed 80 per cent of fifth class. 
The shipment from Baltimore to Zanesville was made June 3, 
1936. 

Molding Sand 


No. 27473, Florence Stove Co. vs. B. & M. et al., embrac- 
ing also No. 27498, Arcade Malleable Iron Co. vs. B. & A. et al. 
By Examiner C. W. Griffin. Carload rates, molding sand, 
Elnora, N. Y., to Gardner, Mass., and from Ushers, Schuyler- 
ville and Saratoga Springs, N. Y., to Worcester, Mass., and on 
silica sand from Millville and Manumuskin, N. J., to Worcester, 
Mass., proposed to be found unreasonable to the extent they 
exceeded $2.20 a net ton on molding sand from Elnora to Gard- 
ner, and $2.45 from Ushers, Schuylerville and Saratoga Springs 
to Worcester; and $3.80 and $3.40 on silica sand, in box and 
open-top cars, respectively, from Millville and Manumuskin to 
Worcester, routed in connection with the Reading Co., and $4 
and $3.60 on silica sand, in box and open-top cars, respectively, 
routed in connection with the Pennsylvania Railroad. Repara- 
tion proposed. 

Acids 


No. 27526, General Aniline Works, Inc., vs. New York Cen- 
tral et alk. By Examiner T. P. Wilson. Rates, sulphuric and 
muriatic acids, Grasselli, N. J., to Rensselaer, N. Y., proposed 
to be found unreasonable to the extent it exceeded or may ex- 
ceed 17 cents on sulphuric acid and the sixth class rate on 
muriatic acid. New rates and reparation proposed. 


Cull Peaches 


No. 27527, Robinson Canning Co. vs. DeQueen & Eastern 
et al. By Examiner Leland F. James. Dismissal proposed. 
Rate, cull peaches, carloads, Rolling Fork, Ark., to Siloam 
Springs, Ark., over an interstate route, applied on shipments 
between July 30 and Aug. 3, 1934, proposed to be found not 
unreasonable. 


Fresh Pears 


No. 27501, California Fruit Exchange vs. Canadian National 
et al. By Examiner Harold M. Brown. Combination rate of $1.42, 
fresh pears, for export, Grass Valley, Calif., to Quebec, Can., 
and New York, N. Y., proposed to be found to have been inap- 
plicable on shipments made in July, 1934. Applicable rate pro- 
posed to be found to have been $1.45. Applicable rate proposed 
to be found to have been unreasonable to the extent it exceeded 
$1.25. Reparation of $108.80, without interest, recommended. 


Cement 


No. 27314, Monolith Portland Midwest Co. vs. Wyoming 
Railway Co. et al. By Examiner Carl A. Schlager. Dismissal 
proposed. Rate, 46 cents, charged, cement, between June 5, 
1929, and April 16, 1934, Laramie, Wyo., to Buffalo, Wyo., 
over an interstate route, applicable and not unreasonable. 


Sudan Grass Seed 


No. 27389, Mitchelhill Seed Co. vs. C. B. & Q. et al. By 
Examiner George Esch. Rates, sudan grass seed, carloads or 
mixed carloads, Evansville, Ind., to Nashville, Tenn., and Bir- 
mingham, Ala., on traffic originating at points in Kansas and 
Texas, with transit at St. Joseph, Mo., unreasonable in the 
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past and for the future to the extent they exceeded or may 
exceed 25 per cent of the contemporaneous first class rate. 
That basis, he said, would make the rate from Evansville to 
Nashville 24 cents and to Birmingham 35 cents. 


Freight Trailer Wagons 


No. 27508, Barnard-Curtiss Co. vs. N. Y. C. & St. L. et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Rate 
charged, one carload of a commodity billed as freight trailer 
wagons, Cleveland, O., to Leech Lake, Minn., shipped in July, 
1932, proposed to be found applicable. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 





MC 10053, Norman Church Hedges, extension of operations. 
By Examiner Thurston B. Johnston. Served Jan. 27. Recom- 
mends denial of certificate authorizing operation as a common 
carrier of commodities generally between points in North 
Carolina, Virginia, District of Columbia and Rhode Island, on 
the ground that there was no public demand or need for the 
applicant’s services. The examiner said there was some indica- 
tion that applicant’s transportation activities under the grand- 
father clause consisted of the hauling of unmanufactured agri- 
cultural commodities exclusively. Examiner said that if that 
was the case no certificate was required. 


MC 50107, Frank W. Baker common carrier application. 
By Examiner Thurston B. Johnston. Served Jan. 27. Examiner 
recommends denial of certificate authorizing operation as a 
common carrier of commodities generally between points in 
Delaware, Maryland, Virginia, North Carolina, Pennsylvania, 
New Jersey, Rhode Island, Massachusets, Connecticut, New 
York and the District of Columbia on the ground that the 
applicant had failed to show public convenience and necessity. 

MC 50245, James Franciamore common carrier applica- 
tion. By joint board No. 67, composed of John A. Bernhard of 
New Jersey and Russell Wolfe of Pennsylvania. Served Jan. 
27. Board recommends denial of a certificate to operate as a 
carrier of commodities generally between points in New Jersey, 
New York, and Pennsylvania, for want of prosecution. 

MC 50569, Parkersburg Construction Co. contract carrier 
application. By joint board No. 63, composed of Harold E. 
West of Maryland, H. E. Ketner of Virginia, and James P. 
Tierney of West Virginia. Served Jan. 27. Board recommends 
permit authorizing operation as contract carrier of alcoholic 
liquors, equipment and supplies for liquor stores over irregu- 
lar routes between Charleston and other points in West Virginia. 

MC 86033, Howard C. Dingmon contract carrier application. 
By Examiner D. C. Dillon. Served Jan. 27. Examiner recom- 
mends denial of a permit to operate as a contract carrier of 
toilet seats, flush tanks, and other commodities, between 
Norwich and New York, Buffalo and Albany, N. Y., Newark, 
N. J., Boston, Mass., and Philadelphia, Pa., as not consistent 
with the public interest. 


MC 50440, Merit Dress Delivery, contract carrier applica- 
tion. By Examiner D. C. Dillon. Served Jan. 25. Examiner 
recommends that the Commission find that the operations of 
George Fleischman, Charles Goldman and David Katz who 
applied for a permit to operate as a contract carrier of women’s 
and children’s garments on hangers and trimmings for such 
garments, in bundles and hampers, over a regular route from 
and to New York, N. Y., to and from Fall River, Taunton, and 
Boston, Mass., and Providence, R. I., are those of a common 
carrier and not of a contract carrier. Examiner recommends 
issuance of a certificate. 


MC 50854, Frank A. Weierich, common carrier application. 
By joint board No. 57, composed of John A. Bernhard of New 
Jersey and Russell Wolfe of Pennsylvania. Served Jan. 25. 
Board recommends denial of a certificate authorizing operation 
as a common carrier of commodities generally between points 
in New Jersey, New York and Pennsylvania for want of prose- 
cution. 

MC 60866, Cater’s Motor Freight System, Inc., common 
carrier application. By joint board No. 79, composed of Harry 
Holden of Idaho, Thomas A. Carey of Montana and W. D. Lane 
of Washington. Served Jan. 25. Board recommends grant of 
a certificate authorizing continuation of operation as a com- 
mon carrier of commodities generally with exceptions between 
points in Washington, Idaho and Montana under the grand- 
father clause. 

MC 29529, Edward Allen Carroll, contract carrier applica- 
tion. By joint board No. 22, composed of Edwy L. Taylor of 
Connecticut and Leo H. Leary of Massachusetts. Served Jan. 
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22. Board recommends permit to continue as a Contract om, 
rier of commodities generally between Meriden, Conn, 
points in Massachusetts and New York, over irregular TOUtes 
under the grandfather clause. 

MC 39372, Old Colony Coach Lines, Inc., common : 
application. By Examiner Paul R. Naefe. Served Jan. 22, py. 
aminer proposes issuance of a certificate to continue as a gop, 
mon carrier of passengers, baggage, etc., in Maine, New 
shire, Massachusetts, Connecticut, Rhode Island and New York 
and the province of New Brunswick, Can., over regular routs 
and special or charter operations to any point in the Unity 
States and Canada, under the grandfather clause. The exayj. 
ner said the bona fide operation as such carrier of passengex 
etc., between Boston, Mass., and Concord, N. H., over a regy), 
route, on June 1, 1935, and continuously since then, had py 
been shown, and that authority to continue such operatig, 
should be denied. 

MC 39992, C. M. Smith, contract carrier application, R 
joint board No. 55, composed of Mike P. Conway of Io, 
Ernest E. Blincoe of Kansas, and John C. Highberger of Mj. 
souri. Served Jan. 22. Board recommends denial of appli. 
tion and an order requiring discontinuance of operation ag, 
common carrier of certain commodities between Newton, 
and various points in Kansas. The examiner found the oper. 
tions to have been those of a common carrier but found thy 
continuance was not required by public convenience and nega. 
sity. 

MC 50698, Sydney Gough, common carrier application, py 
joint board No. 67, composed of John A. Bernhard of New Jersey 
and Russell Wolfe of Pennsylvania. Served Jan. 22. Boar 
recommends denial of a certificate to operate as a common cy. 
rier of commodities generally between points in New Jersey 
New York, and Pennsylvania, for want of prosecution. : 

MC 50301, I. O. N. Freight Line, contract carrier applic. 
tion. By joint board No. 128, composed of Hoyt R. Martin ¢f 
Nevada. Served Jan. 23. Board recommends denial of applic. 
tion on a finding that the present and proposed operations of 
the applicant are not in interstate or foreign commerce ani 
not those of a contract carrier. 

MC 71154, Film Transit Co. common carrier application, 
By Examiner P. S. Peyser. Served Jan. 23. Examiner recon- 
mends denial of certificate to operate as a common carrier of 
motion picture films and publications between Memphis, Tenn, 
and points in Kentucky, Tennessee, Mississippi, Arkansas, and 
Missouri over regular routes. 

MC 84424, Sam Baron contract carrier application. By 
Examiner T. Naftalin. Served Jan. 23. Application for a permit 
as a contract carrier of commodities generally, between New 
York, N. Y., and points in New Jersey, proposed to be dis 
missed on motion of applicant. 


MC 50138, Cecil Gilbert Byford contract carrier applic 
tion. By Examiner Paul R. Naefe. Served Jan. 23. Examiner 
proposes dismissal of application to operate as a contract carrie 
of commodities generally between Boston, Mass., and Buffal 
and New York, N. Y., at the request of the applicant. 


MC 4410, application of Doyle Transfer Line as contrat! 
carrier. By Examiner William A. Maidens. Served Jan. 3 
Examiner recommends permit to continue operation as 3 
contract carrier of bedroom furniture between Carrollton, Ky. 
and points in Kentucky, Missouri, Ohio, Illinois, Michigan, Wes 
Virginia and Indiana, under the grandfather clause. Applicant 
proposed to be found not to have been, or to be, in bona file 
operation as a contract carrier of commodities generally from 
and between points in Kentucky, Missouri, Ohio, Illinois, Mic 
igan, West Virginia, and Indiana and examiner recomment 
denial of permit for that service. 


MC 20359, application of W. D. Cochran. By joint boat 
No. 95, composed of Harold J. Waples of Michigan and Samuel 
Bryan of Wisconsin. Served Jan. 28. Board recommends ¢é 
tificate to continue operation as a common carrier of commot- 
ities generally over designated routes between points in th 
northern peninsula of Michigan and the territory northeast 
Green Bay, Wis., to the Wisconsin state line under the grant 
father clause. The board says the applicant should be foun 
not entitled to continue operation of commodities generally 
between the Wisconsin-Michigan state line and Manistique, 
Mich., under the grandfather clause. é 

MC 50411, Leatham Brothers’ contract carrier application 
By Examiner R. J. Olentine. Served Jan. 28. Examiner recoi- 
mends denial of permit to operate as a contract carrier af 
canned goods, including canned milk, from Wellsville and 0 
den, Utah, to destinations in Colorado, Idaho and Montatt 
Grant of the permit was resisted by motor operators and Tf 
roads and the Railway Express Agency. The examiner 
the alleged contracts for carriage of freight had not been ® 
duced to writing. The examiner said the applicants wet 
evasive with respect to the alleged contract. He said ti 
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they had ceased operation for about three weeks after they 
bad been advised by representatives of the Commission that 
yeir operations were unlawful. Operations, the examiner said, 
were resumed after about three weeks. He said that they had 
gifully, flagrantly, and repeatedly violated the statute and 
, his opinion they were not fit persons to perform the service 
n question. w 

MC 59239, W. F. Couch extension of operations. By joint 
ward No. 35, composed of C. P. Newton of Arkansas and 
¢ W. Coleman of Louisiana. Served Jan. 28. Board recom- 
mends issuance of a permit to operate as a contract carrier 
meats and packing house and dairy products over regular 
utes from Ruston and Monroe, La., to Alexandria and Lake 
charles, La., and from Fort Smith, Ark., to Little Rock, Ark. 

MC 68912, William Schumacher contract carrier applica- 
jon. By joint board No. 13, composed of Harry A. Barr of 
jlincis and Samuel Bryan of Wisconsin. Served Jan. 28. 
gard recommends dismissal of application for a permit to 
gerate aS a contract carrier between points in Illinois and 
Wisconsin on request of the applicant for leave to withdraw, 
the business of the evplicant having been transferred to a son, 
Walter Schumacher, who has continued it. 


FLOOD TRAFFIC ORDERS 


The Traffic World Washington Bureau 


So that railroads affected by the floods in the Mississippi 
and Ohio and their tributaries may handle their traffic with the 
minmum of delay, the Commission, in service order No. 61, 
January 25 set aside all traffic routing orders issued by shippers, 
routing restrictions maintained by the railroads as among them- 
glves, and car service rules, until its further order. Carriers 
are to notify shippers of changes in routing. In the case of 
private cars subject to equalization and live poultry, fruits, and 
vegetables customarily reconsigned on instructions from con- 
signors, the notice is to be by telegraph. 

The Commission’s service order No. 61, follows: 





That effective at once and until the further order of the Commission 
that all such common carriers by railroad operating within the af- 
feted territory, and common carriers by railroad connecting there- 
with, be, and they are hereby directed to forward traffic having origin 
r destination in, or ordinarily moving through such territory via 
routes most available to expedite its movement and prevent conges- 
tion, without regard to the routing thereof made by shippers or by 
arriers from which the traffic is received, or to the ownership of the 
cars, and that all rules, regulations and practices of said carriers 


with respect to car service are hereby suspended and superseded in 
so far only as conflicting with the directions hereby made. 

That in each instance where the traffic is routed or rerouted, 
by carriers by railroad under the authority of this order, the car- 


iers responsible for such routing or rerouting, shall, within twenty- 
four hours thereafter, deposit in the United States mail, a notice 
aidressed to the consignee of the traffic stating: The car numbers and 


initials, places and dates of shipment, the routing, and respective 
outes over which the traffic is moving, and that charges for the 
transportation of the traffic, including transportation and schedules 
f rates, fares, and charges, as those terms are defined in said act, 


will be the same as they would have been if such routing, or rerouting 
had not taken place. 

That in the case of shipments in private cars, which are subject 
lo equalization of empty mileage, and also of fruits and vegetables, 


live poultry and other shipments customarily reconsigned upon in- 
structions of the consignor, a telegraphic notice of the diversion 
shall be sent to the consignor by the carrier responsible therefor. 

That in executing the directions of the Commission contained 
in this order, the common carriers involved shall proceed without 
reference to contracts, agreements, or arrangements now existing 


between them with reference to the divisions of the rates of trans- 
portation applicable to said traffic; that such divisions shall be, dur- 
ing the time this order remains in force, voluntarily agreed upon by 
and between said carriers, and that, upon failure of the carriers 
© so agree, said divisions shall be hereafter fixed by the Commission 
accordance with pertinent authority conferred upon it by said act. 
_ That inasmuch as the necessity for such disregard of routing 
arises from circumstances beyond control of carriers, car hire pay- 
ments covering both railroad and privately owned cars shall be made 
othe basis of the handling of cars as originally routed. 


Because their facility for getting traffic across the Mis- 
‘ssippi River has been damaged, the Commission, in service 
order No. 60, has authorized the Mississippi Central and the 
Oulsiana & Arkansas to divert traffic from their usual route 
0 the route of the Yazoo & Mississippi Valley between Roxie, 
“iss., On the one hand, and Sibley or Shreveport, La., on the 
other, without regard to the routing thereof by shippers, or to 
the ownership of cars. All rules, regulations and practices with 
respect to car service are suspended so far as they conflict 
with the directions made by the order. 

C The usual transfer between the L. & A. and the Mississippi 
rt Is made by the Natchez & Southern boat across the 
“UsSissippi between Natchez, Miss., and Vidalia, La. But high 
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winds have damaged the cradle used in getting cars to and 
from the boat. It will take ten days to repair it, according 
to the petition that resulted in the service order, and in that 
period the transfer will be made in the way indicated. 

Answering applications from motor carriers for authority 
to transport property free or at reduced rates into areas affected 
by flood, the Commission has told them that they are free to 
furnish such transportation without the filing of tariffs under 
section 217 (B) of the Motor Carrier Act making section 221 of 
part 1 of the Interstate Commerce Act applicable to motor car- 
riers. It told them they should take care to see that shipments 
so transported were actually for charitable purposes. 

Reports received by officers of the Association of Amer- 
ican Railroads summarized flood conditions, January 25, as 
follows: 


The flood conditions along the Ohio from Kenova to Cairo have 
just about paralyzed the railroads along this area. At the present - 
time (9:45 a. m.) the river at Cincinnati stands at 78.9 feet. The fore- 
caster believes that the flood will stop at 79 feet. 

The Southern Railway is the only road operating into Cincinnati 
proper. C. & O., N. & W., L. & N. are out. North bank lines are 
stopping in suburban areas. Southern is operating shuttle service 
between Union Station and old C. & O. station at Fourth St. and 
Central Avenue. Southern Railway accepting and handling foodstuffs, 
perishables, live stock, for delivery at nearby yards, which is only 
entry into Cincinnati from the south. Roads on the north side of 
the river handling perishables into suburban areas. 

Southern Railway operating into and out of Louisville from the 
east, terminating in suburbs. Apparently no other operation into or 
out of Louisville, and unable to get in touch with any L. &. N. people. 

Embargoes general throughout the flood area with L. & N. hardest 
hit. No movements across river at present time at Louisville, Evans- 
ville, or Paducah. 


The Commission, division 4, has denied the petition of 
the Missouri Pacific Railroad Co. and Guy A. Thompson, its 
trustee, for leave to intervene in Finance No. 10913, Western 
Pacific Railroad Co. reorganization. The Commission said 
that the petitioners were not interested parties within the 
meaning of section 77 of the bankruptcy act. The Missouri 
Pacific and the Western Pacific control the Denver & Rio 
Grande Western but the Missouri Pacific has no stock holding 
interest in the Western Pacific. 

In their petition the railroad company and Mr. Thompson 
asked leave for argument before the Commission in support of 
it. The Commission, in its order denying the petition, said the 
hearing in the proceedings before the Commission were opened 
on March 23, 1936, after notice; that further hearings were held 
on various dates and that the hearings were closed on Dec. 9, 
1936, the date on which the petition of the Missouri Pacific 
and Mr. Thompson was filed. Request for argument was also 
denied. 





SOUTHERN TVA ABANDONMENT 


The Commission, by division 4, in Finance No. 11318, South- 
ern Railway Co. abandonment, has authorized the carrier to 
abandon a branch extending from Vasper to La Follette, Tenn., 
a distance of about 10 miles. The branch to be abandoned is 
due to be submerged by the waters of a reservoir being built by 
the Tennessee Valley Authority. The engineers of that govern- 
ment agency estimated that it would cost $300,000 to relocate 
the branch, abandonment of which was protested by local in- 
terests. The engineers of the Southern Railway estimated that 
the cost, by reason of changed conditions that came about 
after the TVA engineers made their estimate, would be $540,000. 
The Southern Railway agreed to accept $125,000 from the TVA 
in full settlement for damages caused by the construction of 
dams, that will cause the flooding of the right-of-way. 


SUSPENDED TARIFFS 


In I. and S. No. 4298, the Commission has suspended from 
January 23 until August 23, schedules in supplement No. 26 to 
Louisiana & Arkansas I. C. C. No. 1452. The suspended sched- 
ules propose to absorb switching charges in connection with 
shipments of import or inbound coastwise grain switched in 
carloads of not less than 40,000 pounds, from the public grain 
elevators on the New Orleans Public Belt Railroad to ware- 
houses located on respondent’s line or on other lines in New 
Orleans, La., there stored and subsequently reshipped via the 
L. & A. Ry. 

In I. and S. No. 4299, the Commission has suspended from 
January 24 until August 24, schedules in supplement No. 2 to 
Consolidated Freight Classification No. 11, Greenly’s I. C. C.- 
O. C. No. 55 (also M. F.-I. C. C.-O. C. No. 2), Dulaney’s I. C. C. 
No. 66 (also M. F.-I. C. C. No. 4), Fyfe’s I. C. C. No. 24 (also 
M. F.-I. C. C. No. 2), and Sperry’s I. C. C. No. 347 (also M. F.- 
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I. C. C. No. 2). The suspended schedules propose to increase 
the carload ratings on iron or steel skelp to class B (32.5 per 
cent of first class), from class D (22.5 per cent of first class) 
in Western Classification territory and from class C (27.5 per 
cent of first class) in Illinois Classification territory, and to 
reduce the carload minimum weight from 50,000 pounds to 
40,000 pounds in all Classification territories. 

In I. and S. No. 4300, the Commission has suspended from 
January 25 until August 25, schedules in supplements Nos. 47 
and 48 to Kipp’s I. C. C. No. A2442. The suspended schedules 
propose to reduce the rates on potatoes, in carloads, from 
various producing points in Wisconsin, upper Michigan, Minne- 
sota and Iowa to destinations in Illinois territory, including 
St. Louis, Mo., to meet alleged motortruck competition. 

In I. and S. No. M68 the Commission has suspended from 
January 23 until April 23, schedules in Bigley Trucking Cor- 
poration’s schedule MF-I. C. C. No. 4. The suspended schedule 
proposes to establish minimum charges resulting in reductions 
and changes on various commodities between points in Mary- 
land, Virginia and the District of Columbia. 

In I. and S. No. M38, minimum charges of Blowers Trans- 
fer Co., the Commission has further suspended until April 28, 
schedules originally suspended until January 28. 

In I. and S. No. M-69 the Commission has suspended from 
January 24 until April 24, schedules in supplement No. 5 to 
MF ICC No. 1 of Richards Motor Freight Lines. The suspended 
schedules propose to establish reduced rates on sugar in lots 
of 20,000 pounds or more from points in New York and Penn- 
sylvania to Leroy, N. Y. 

The Commission, in I. and S. No. M-37, rates over Eastern 
Carrier Corporation, has further suspended until April 28 
schedules which were orginally suspended until Jan. 28. 





FINANCE APPLICATIONS 


Finance No. 11507. Missouri-Kansas-Texas Railroad Co. asks for 
order authorizing assumption of obligation and liability in respect of 
$3,750,000 21% per cent equipment trust certificates in connection with 
acquisition of 1,279 units of equipment at a total cost of $4,794,850. 

Finance No. 11510. Chicago Heights Terminal Transfer Railroad 
Co. asks authority to issue and deliver $562,000 of its first mortgage 
4 per cent bonds, series due 1967, in exchange for, and retirement of, 
$562,000 of outstanding first mortgage 6 per cent bonds, series ‘‘A,’’ 
maturing Jan. 1, 1951. 

MC-F 211. Urban J. Haas & Cyril H. Wissel, dba H & W Motor 
Express Co., Dubuque, Ia., asks authority to purchase business of 
Alfred C. Daniel, dba Quick Service Transportation Co., formerly of 
Elizabeth, Ill., now of Dubuque, Ia. 

Finance No. 11511. Wisconsin & Michigan Railroad Co. asks au- 
thority to abandon its entire line extending from a junction point 
with the C. M. St. P. & P. at Bagley Junction, Wis., to the end of 
the line in Iron Mountain, Mich., a distance of 62 miles, and from 
Aragon Junction to Norway, Mich., a distance of 5.5 miles; also 
terminals in Menominee, Mich., and operation under trackage rights 
over the C. M. St. P. & P., between Bagley Junction and Menominee 
a distance of 8.5 miles. The line was built originally as a logging 
railroad in 1883. Since 1915 the timber has been exhausted and due 
to private automobiles, busses and trucks, local traffic has been almost 
entirely eliminated, and property and equipment is in poor condition, 
according to applicant. 

Finance No. 11512. Chesapeake & Ohio Railway Co. asks au- 
thority to assume obligation and liability in respect of $4,000,000 of 
2 per cent equipment trust certificates of 1937, to be issued in con- 
nection with acquisition of rolling stock estimated to cost $5,081,353. 
Arrangements for sale of certificates were yet to be made, said ap- 
plicant. 

Finance No. 11513. Tennessee Railroad Co. asks authority to issue 
$860,000 of first mortgage 15 year 5 per cent bonds for exchange, par 
for par, for its outstanding first mortgage 6 per cent 15 year gold 
bonds maturing Feb. 2, 1937, in principal amount of $600,000 and 
for its general mortgage 6 per cent 15 year gold bonds maturing 
Feb. 2, 1937, in the principal amount of $260,000, or otherwise to 
refund said bonds, par for par, with a new issue. 

Finance No. 11514. Salt Lake & Utah Railroad Corporation asks 
authority to issue its bonds, preferred stock, and common capital 
stock consisting of $400,000 of first mortgage 10-year four per cent 
bonds, plus an amount of seven per cent cumulative first preferred 
stock, $100 a share par, and common capital stock of a par of $25 a 
share, to be used in purchasing the property of the interurban rail- 
road between Salt Lake City and Granger and Magna, Utah, which 
has been in the hands of the court. 

MC-F 212. Kramer Brothers Freight Lines, Inc., Detroit, Mich., 
asks authority to acquire the franchises, permits and certificates held 
by M. D. Nickel, trading as B. P. & I. Transportation, Warehousing 
& Distributing Co. 

MC-F 213. W. D. Cochran, dba W. D. Cochran Freight Lines, Dick- 
inson, Mich., asks authority to purchase the property of Jerry Drum, 
dba Jerry Drum Transfer. 

Finance No. 11515. J. R. Cox and Lura Cox, partners, doing busi- 
ness as Rutland, Toluca & Northern Railroad, et al., ask authority 
to abandon that railroad from Granville to Custer, Ill., with various 
branch lines, having a mileage of about 20.88. 

Finance No. 11516. Alabama & Florida Railroad Co: asks authority 
to buy the properties of the Alabama, Florida & Gulf Railroad, now 
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owned by the Dothan National Bank, which is in receivership. Th 
road has a little more than 29 miles of line. The applicant propoges 
to pay $10,000 cash, raised by sale of stock. Securities outstanding 
total $25,000 owned by the Dothan National Bank. 

MC-F 214. Earl F. Schultz, dba Service Transfer & Storage 
La Crosse, Wis., asks authority to purchase the operating rights and 
equipment of Roy J. Hagen, dba Hagen Truck Line, of Osseo, Wig 

MC-F 215. Transamerican Freight Lines, Inc., Detroit, Mich 
asks the Commission to approve the purchase of properties of Harold 
D. Gorman, of New York, a motor carrier doing business as Gormap’s 
Transportation Co. 

Finance No. 11518. Galesburg & Great Eastern Railroad Co., asks 
authority to issue a promissory note, for $47,000, payable five years 
after date, with interest at 6 per cent, to the order of the Little John 
Coal Co., Inc. Proceeds to be used for the rehabilitation of the ¢gp. 
rier’s line and repair of two locomotives. 





UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 11482, Seaboard Air Line Railway 
Company receivers’ equipment-trust certificates, granting authority 
to assume obligation and liability in respect of not exceeding $2,400,0m 
of Seaboard Air Line Railway 312 per cent equipment-trust certificates, 
series FF, to be issued by the Guaranty Trust Company of New York 
as trustee, and sold at 97.72 per cent of par and accrued dividends 
to the Prudential Insurance Company of America in connection with 
the procurement of certain equipment, approved. 

Report and order in F. D. No. 11446, Chicago, Rock Island @ 
Pacific Ry. Co. trustees’ equipment-trust certificates, granting authority 
to assume obligation and liability in respect of not exceeding $2,400.09 
of Chicago, Rock Island & Pacific Ry. equipment-trust certificates, 
series R, to be issued by the First National Bank of Chicago, as 
trustee, and sold at 100.539 and accrued dividends to Lehman Brothers 
and associates, in connection with the procurement of certain equip- 
ment, approved. 

' Oral argument now scheduled for January 29, 1937, has been cap. 
celed. 

Report and order in F. D. No. 11499, Western Pacific Railroad Com- 
pany trustees’ equipment-trust certificates, granting authority to as 
sume obligation and liability in respect of not exceeding $2,320,00 
of Western Pacific Railroad equipment-trust certificates, series of 
1937, to be issued by the Central Hanover Bank & Trust Company, 
as trustee, and sold at 100.342677 and accrued dividends in connection 
with the procurement of certain equipment, approved. 

Report and order in F. D. No. 11487, Chicago, Havana & Western 
Railroad Company bonds, granting authority to extend to April 2, 1952, 
the date of maturity of $2,500,000 of first-mortgage gold bonds, which 
matured December 1, 1926, approved. 

Supplemental report and order in F. D. No. 11047, Hoboken Manv- 
facturers Railroad Company note, granting authority to extend for 
not more than three years from January 11, 1937, a 6 per cent prom- 
issory note for not exceeding $298,040.41, payable to the order of the 
Seatrain Lines, Inc., approved. 

Report and certificate in F. D. No. 11449, Louisville & Nashville 
Railroad Company abandonment, permitting abandonment by the 
Louisville & Nashville Railroad Company of a line of railroad in 
Whitley county, Ky., approved. 





LOANS TO RAILROADS 


In Finance No. 9438, the Carlton & Coast Railroad Co. has 
asked for extension to May 1, 1941, of maturities of notes 
aggregating $535,800.24, covering loans from the RFC that have 
matured. 

The Reconstruction Finance Corporation may continue to 
make loans to railroads until June 30, 1939, under legislation 
extending the life of the corporation, with lending powers, 
until that time. 


M. & 0. ABANDONMENT 


Examiner W. J. Schutrumpf, in Finance No. 11136, Mobile 
& Ohio Railroad Co. receivers abandonment, has recommended 
that the Commission authorize the receivers of the Mobile & 
Ohio to abandon a branch extending from Mann to Dawes, 
Ala., a distance of approximately 7.93 miles. The branch was 
built as a logging road and to develop truck farms and orange 
groves. There has been no passenger service, according to the 
examiner, since 1923 and no freight service since 1934. 


c. S. S. & S. B. REORGANIZATION 


In accordance with the provisions of section 77 (e) of the 
national bankruptcy act, the Commission, division 4, in Finance 
No. 10165, Chicago, South Shore & South Bend Railroad re 
organization, has submitted to the creditors and stockholders 
of that carrier the plan of reorganization approved by it 
the court having jurisdiction of the proceeding, for acceptance 
or rejection. Acceptances or rejections must be returned to 
office of the Commission or addressed to it in mail postmarked 
not later than March 31. 

The submission is made to the classes of stockholders and 
creditors set up by the court for that purpose. 

Submitted with the plan of reorganization are forms for 
the votes of acceptance or rejection together with envelopes for 
return of the votes to the Commission. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. 


Copyright, 
1937, by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


(Supreme Court of Alabama.) Count claiming damages 
for injury to carload of turnip greens received by carrier to 
be delivered to consignee for a reward, and alleging that in- 
jury was received by turnip greens while in carrier’s posses- 
sion and during transit, held not demurrable (Code 1923, Sec. 
531, _ 15). (Louisville & N. R. Co. vs. Hendricks 171 So. 
Rep. 273.) 

To make out prima facie case under count charging dam- 
age to perishable goods in transit on plea of general issue, ship- 
pr had burden to prove carrier’s receipt of goods for trans- 
portation to point of destination for reward, that goods were 
injured in transit, and that damages resulted therefrom.—lIbid. 

Notation in bill of lading that contents and condition of 
contents of package was unknown held not admission on part 
of carrier that goods were in good condition.—Ibid. 

Shipper suing for damages to turnip greens in transit had 
burden of establishing that greens were in good condition when 
received by carrier.—Ibid. 

In shipper’s action for damage to turnip greens in transit, 
evidence as to condition of greens when delivered to carrier 
held insufficient to authorize general affirmative charge for 
shipper.—Ibid. 

Carrier must use reasonable care to prevent loss of perish- 
able goods.—Ibid. 

Carrier may reject shipment if so loaded that it will perish, 
notwithstanding car is iced in usual way, and carrier should 
notify shipper so that car might be reloaded in proper manner. 
—Ibid. 

Sole carrier of perishable goods shipped under uniform bill 
of lading in carload lots in refrigerator cars furnished by car- 
rier is prima facie liable for injury resulting from defective 
refrigeration.—Ibid. 

Although shipments of perishable goods was loaded by ship- 
pr in absence of special averment and proof of facts which 
impose on shipper sole duty to load with reference to effective 
refrigeration, or of such wrongful act on his part as to mislead 
carrier, duty of vigilance and care in providing actual refrig- 
eration is part of carrier’s contractual obligation.—Ibid. 


That shipper of perishable goods is lacking in knowledge 
or skill in loading, or is negligent in any way, is not defense 
as to carrier’s negligence in not providing proper refrigeration. 
—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


(District Court, S. D. New York.) Fact that truckmen 
would be deprived of competitive advantage held insufficient 
‘0 entitle truckmen’s membership corporation to interlocutory 
injunction to restrain enforcement of Interstate Commerce Com- 
mission order permitting railroads to file rate schedules for 
pick-up and delivery service where corporation, as representa- 
lve of members, had been allowed to intervene in administra- 
lve proceeding before Commission (28 U. S. C. A., Sec. 47). 
ae Truckmen’s Bureau vs. United States 16 Fed. Supp. 


Interest which justifies intervention on administrative pro- 
ceeding before Interstate Commerce Commission is not neces- 
sarily enough to give right to maintain independent suit to 
Vacate Commission’s order (28 U. S. C. A., Sec. 47).—Ibid. 

Interstate Commerce Commission’s order permitting rail- 
toads to file rate schedules for pick-up and delivery service 
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could not be set aside by District Court upon application by 
truckmen’s membership corporation, where corporation had 
applied to Commission to suspend schedules filed, and it did 
not appear that Commission had acted upon application, since 
corporation’s administrative remedy was exclusive (28 U. S. C. 
A., Sec. 47).—Ibid. 

District Court would not, even if it had power to do so, 
vacate Interstate Commerce Commission’s order permitting 
railroads to file rate schedules for pick-up and delivery serv- 
ice, on ground that railroads could not engage in such service 
without certificates of convenience and necessity, since cer- 
tificate requirement is not applicable to such service (28 U. S. 
C. A., Sec. 47; Motor Carrier Act, 1935, Secs. 203 (a) (14), 
206 (a), 222 (b), 49 U. S. C. A., Secs. 303 (a) (14), 306 (a), 
322 (b)).—Ibid. 

That carriers are bound to offer evidence of reasonable- 
ness of rates even when they propose voluntary reduction held 
no ground for District Court to interfere with Commission’s 
order permitting railroads to file rate schedules for pick-up 
and delivery service (28 U. S. C. A., Sec. 47).—Ibid. 

That Interstate Commerce Commission applied erroneous 
theory of law in finding that proposed rate schedules submitted 
by railroads for pick-up and delivery service would be reason- 
able, held no ground to authorize District Court to vacate Com- 
mission’s order permitting railroads to file rate schedules (28 
U. S. C. A., Sec. 47).—Ibid. 





(Court of Civil Appeals of Texas. San Antonio.) Findings 
by the jury, if supported by evidence, are binding upon Court 
of Civil Appeals. (Scheuing vs. Challiss 98 S. W. Rep. (2d) 
1000.) 

An “independent contractor” is a person employed to per- 
form work on the terms that he is to be free from control of 
employer as respects manner in which details of the work are 
to be executed.—Ibid. 

“Master” is person who has the supreme choice, control, 
and direction of servant, and whose will the servant repre- 
sents, not merely in the ultimate result of the work, but in all 
the details.—Ibid. 

Truckman hauling ice purchased from ice company for 
20 cents per 100 pounds, in company truck for which he paid 
5 cents per 100 pounds hauled, and which he maintained except 
for major repairs, the truckman having the duty to solicit the 
business within a designated territory, his compensation being 
the difference between the wholesale price and retail price of 
the ice, held “independent contractor” and not “servant,” and 
hence ice company was not liable for negligence of truckman’s 
employe in operation of truck, notwithstanding ice company 
could terminate the agreement at will.—Ibid. 





(Court of Civil Appeals of Texas. Galveston.) Lumber 
company held not entitled to injunction restraining Railroad 
Commission from interfering with operation of its trucks, even 
if conclusion that evidence showed company to be contract car- 
rier was erroneous, where company had no permit to operate 
trucks to transport lumber over nonurban state highways (Ver- 
non’s Ann. Civ. St. art. 911b; Vernon’s Ann. P. C. art. 827a). 
(Smith vs. Day Lumber & Timber Co. 98 S. W. Rep. (2d) 1059.) 


TERMINAL SWITCHING OPINION 


The three-judge federal court for the northern district of 
Indiana, Hammond division, has sustained interlocutory in- 
junctions issued in equity No. 557, Elgin, Joliet & Eastern Rail- 
way Co. vs. United States and Interstate Commerce Commission 
and equity No. 558 East Chicago Dock Terminal Co. vs. United 
States et al. By the interlocutory injunctions the court for- 
bade the Elgin, Joliet & Eastern and other railroads to pay 
allowances to shippers for switching done by them. Such pay- 
ments were forbidden by the Commission by its orders in Ex 
Parte No. 104, part 2, terminal switching. 

Because the Elgin, Joliet & Eastern, in its tariffs, offers 
to deliver freight at points designated by shippers it challenged 
the validity of the Commission’s order requiring it to cease 
paying allowances for the switching necessary to enable it to 
live up to its tariff. The plaintiffs asserted, among other things, 
that the Commission was without jurisdiction to make the order 
and that it had not made findings to support the order even 
if it had jurisdiction. 

The Indiana court took a view of allowances for such ter- 
minal switching the reverse of that taken by a court in the 
western district of Pennsylvania in American Sheet & Tin Plate 
Co. et al. vs. United States, decided May 26, 1936, Judge Schoon- 
maker speaking for that court in the opinion handed down by 
it. In disposing of these cases the Indiana court in part said: 

Many cases have been cited by the parties herein concerned, but 
they are not directly decisive of the question before us because of the 























































































































































































PAGE 222 





varying respective conditions. We agree with Judge Schoonmaker 
and his associates in the case we have discussed in the statement 
that the applicable decided cases hold that the limits of place within 
which delivery is due will vary with varying conditions, and that 
such delivery is required, as is customary and reasonable. 

While no exact formula can be applied, yet certain principles 
can be followed which will be both helpful and equitable as applied 
to all cases. We think it was within the province of the Commsision 
under the act to promulgate and enforce the principles which they 
announced, as hereinbefore referred to. They seem to us to be fair, 
and are sufficiently flexible in their application to cover all cases, and 
are calculated to approximate the rights and duties of the parties 
involved as nearly as it is humanly possible. 

It is urged by plaintiffs, however, that the deliveries and the 
allowances therefor, which are the subject of the order, are both 
customary and reasonable. With respect to the custom, the record 
discloses that some carriers follow it and some do not; in some ter- 
ritories it is followed and in some it is not; with respect to some 
industries it is practiced by some carriers, and with respect to other 
industries it is not; some industries do their own plant switching, 
others do not; of those who do, some receive allowances therefor 
from the carriers, many more do not. Obviously, there was substan- 
tial evidence to support the conclusion that there was no general 
custom. Moreover, if any or all of the carriers, either voluntarily 
or by coercion, had submitted to the practice of rendering services 
under the guise of transportation services, which in reasonableness 
and in good faith could not be considered as a part of transportation, 
a continuation of that practice would never amount to a custom upon 
which the industries could claim a vested right of its continuance, 
for in that event the custom would be an unreasonable one, and any 
allowance therefore would likewise be unreasonable, nor would the 
custom or the lack of reasonableness and validity be aided in any 
way by the proposals in the tariff publications. 

It is true that the Commission made no finding or conclusion 
that the allowances for what is termed ‘‘plant services’’ constituted 
unreasonable compensation for such services. It was unnecessary 
to do so because it found that all such services were unlawful. Hence 
they were inherently unreasonable and unjust by reason of their 
unlawfulness. For the same reason, it was unnecessary for the 
Commission to specifically find that the rates were discriminatory. 

The matter of findings of the Commission is covered by section 
14 (1) of the act: ‘‘Whenever an investigation shall be made by 
said Commission, it shall be its duty to make a report in writing 
in respect thereto, which shall state the conclusions of the Commis- 
sion, together with its decision, order, or requirement in the premises; 
and in case damages are awarded such report shall include the find- 
ings of fact on which the award is made.”’ In these cases no award 
of damages was made. The supplemental report finds all important 
basic facts, such as physical location and arrangement of plant, plant 
tracks, carriers interchange and other tracks, actual conditions of 
operations and all pertinent circumstances relative to the physical 
movement of cars. From these reported facts the Commission found 
that the spotting of cars within the plant was a plant service and 
was not transportation within the meaning of the act. We think 
this was a compliance with the statute. 

We are further convinced that the order is supported by sub- 
stantial evidence, and that the evidence constitutes a sufficient basis 
for the Commission’s conclusions. Los Angeles Switching Case, 234 
U. S. 294; Lehigh Valley R. R. Co. vs. United States, 243 U. S. 444; 
New York Central & Hudson River R. R. Co. vs. General Electric Co., 
supra. 

It is to be noted that neither complaint alleges that the basic 
facts found are without support of evidence, or that they are not 
proved, or are inaccurately stated by the Commission. The alleged 
insufficiency of evidence is limited to the claim that there is no 
evidence to support the conclusion. We think this allegation has not 
been established. The argument in support of it is quite largely based 
on the premise that the obligation to spot cars is a legal one. As a 
general rule we accept that premise; however, we think it must 
always be subject to the limitations placed upon it by the reasonable 
principles promulgated by the Commission in the interpretation of 
the statute which defines ‘‘transportation.’’ We think those principles 
do no injustice to the statute, and the order should be upheld. 

The Commission’s order is within its statutory authority; the 
findings are sufficient to support its order; the findings are supported 
by substantial evidence and the order should be sustained. 





SIZE AND WEIGHT OF VEHICLES 


A three-judge court at Columbia, S. C., in Barnwell Bros., 
Inc., et al. vs. South Carolina State Highway Department et al., 
has enjoined state officials from enforcing against plaintiffs 
while they are engaged in interstate commerce on designated 
highways of South Carolina any provision of act No. 259 of the 
general assembly of South Carolina limiting the gross weight of 
trucks on highways to 20,000 pounds, or providing that a tractor- 
semitrailer combination shall be considered a single unit for 
the purpose of determining weight and thereby limiting the 
gross weight of such combination to 20,000 pounds, or limiting 
the width of vehicles to 90 inches, if the vehicle does not exceed 
96 inches in width. The injunction does not extend to bridges in 
specified instances. The court has retained jurisdiction of the 
cause for the purpose of making any such change or modifica- 
tion with respect to the injunction as may hereafter appear to 
be proper in the premises. 

This proceeding was in the nature of a test case on the 
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question of the power of a state to impose requirements of the 
kind involved on interstate carriers. Circuit Judge Parker 
delivered the opinion. 

The court grounded its decision on a finding that the staty. 
tory regulations complained of constituted an unreasonable 
burden on interstate commerce. It rejected the contention that 
the provisions of the state legislation had been superseded ag q 
result of the enactment of the motor carrier act of 1935. ]t 
said it thought it was clear that Congress in that act did not 
attempt to regulate the size and weight of vehicles used jp 
interstate commerce but that on the contrary had expressly 
refrained from exercising it. The court quoted section 23% 
of the motor carrier act directing the Commission to investigate 
and report on the need for federal regulations of the sizes and 
weights of motor vehicles. It disagreed that other provisions 
of the act, in effect gave the Commission the power to fix 
sizes and weights. It said it would be a strained construction 
of language to say that the provisions authorizing the Commis. 
sion to establish requirements with respect to safety of equip- 
ment and standards of equipment “could be held to confer 
power to regulate size and weight of vehicles.” With respect to 
the state legislation imposing an undue burden on interstate 
commerce, the court, in its conclusions, said: 


We are not to be understood as holding that the federal courts 
possess any regulatory power over the states in the control of the 
roads. So long as that control is exercised so as not to interfere 
unreasonably with interstate commerce, the courts have no power 
to interfere. Any regulation limiting size and weight, having reason- 
able relation to the preservation of the highways or the safety of 
persons using them, must be upheld; and we do not doubt the power 
of the states, in the reasonable exercise of the police power, to bar 
certain types of vehicles entirely from their roads, or entirely to 
forbid the use of trucks on certain of the roads provided other roads 
are available for the use of traffic of this character. But we do not 
think that the state may erect a Chinese wall around itself by adopt- 
ing regulations the effect of which would be to bar a large part of 
interstate traffic from all of its highways when such regulations have 
no reasonable relation to their safety or preservation. A gross load 
limit of 20,000 pounds, as we have seen, has no reasonable relation to 
either safety or preservation of the standard highway, the provision 
for counting the tractor-semitrailer combination as one unit for 
applying the gross load limitation has even less to commend it, and 
the 90 inch width limitation, while doubtless reasonable when viewed 
in vacuo, cannot be defended in view of the fact that all other states 
permit the standard width of 96 inches and the only practical effect 
of the 90 inch limitation is to close the roads to a large part of inter- 
state traffic. It must not be forgotton that the roads, in the final 
analysis, belong to the people. They are held by the states in 
trust for the people, who are entitled to make a reasonable use of 
them. Use for the purposes of interstate transportation is a reasonable 
use, the control of which the people have vested in the federal goy- 
ernment; the states may not unreasonably interfere with such use; 
and an interference not necessary to the safety or protection of the 
roads, which burdens interstate commerce and excludes a large part 
of it from using the roads, must be condemned as unreasonable. The 
highways of interstate commerce must not be unreasonably obstructed 
by the states, whether they be natural highways such as rivers, or 
whether they be artificial highways which the people themselves have 
constructed and dedicated to the purposes of commerce. We have 
considered the argument that the agricultural interests of the state 
are served by the trucks which come to the fields for the delivery of 
fertilizer and the collection of vegetables for market, and we realize 
that this involves the use of roads other than the standard concrete 
highways; but we cannot say that the statute is unreasonable as ap- 
plied to such roads. The argument that the number of heavy trucks 
using such roads is few and the damage to them from such occasional 
use is inconsequential, is a matter for the consideration of the state 
legislature. Only with respect to the highways specifically men- 
tioned and those federal aid highways of standard concrete or stand- 
ard concrete and asphalt construction can we pronounce the provisions 
of the act unreasonable; and only as to them will its enforcement 
be enjoined as an unreasonable burden on interstate commerce. 





WESTERN PACIFIC IMPROVEMENTS 


Judge A. F. St. Sure, in the federal court at San Francisco, 
has authorized the trustees of the Western Pacific to purchase 
11 new locomotives and 350 new freight cars at a total cost of 
$2,915,900. Four of the locomotives will be single expansion 
articulated of the 2-8-8-2 type, similar to the six now being 
operated on the Western Pacific in the Feather River Canyon, 
Col. They will be used in the same service to expedite fast 
perishable trains from the Sacramento and the San Joaquin 
valleys to eastern markets. Seven of the locomotives will be of 
the 4-6-6-4 type and will be used between Elko, Nev., and 
Wendover, Utah. The locomotives will cost $1,983,000 and the 
remainder of the authorized expenditure will be used to buy 
freight cars. The authorization raises the total planned ex- 
penditure of the railroad for equipment and improvements for 
1937 to $11,395,900. Of this, $4,080,000 will be spent on an 
improvement program including the laying of heavier rail and 
ballasting, and $4,400,000 on normal maintenance of way, 
structures and equipment. : 
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HOCH-SMITH SOUTHERN GRAIN 

The initial hearing in No. 17000, part 7a, grain and grain 
products southern territory rates, has been set for Atlanta, Ga., 
Feb. 16, at the Atlanta-Biltmore Hotel, at 10 a. m. before Com- 
missioner Eastman and Examiners Mackley and Hall. The pro- 
ceeding was instituted in 1926. The Commission’s idea, when it 
instituted the proceeding, was to have it heard while No. 17000, 
part 7, western and export rates, was being treated. Shippers 
and carriers objected on the ground that until western and 
export grain rates were determined grain rates in the southern 
territory could not be handled in a logical manner, southern 
rates to a large extent being interterritorial rather than intra- 
territorial. ‘That case, it will be recalled, was carried to the 
courts and, because of the staleness of the record on which the 
first order was based, had to be heard a second time. 

Commissioner McManamy was first designated by his col- 
jeagues to have administrative charge of part 7a because he had 
had charge of the so-called Capital Grain cases pertaining to 
the relationship, largely, of rates to the Mississippi Valley part 
of southern territory and rates to the Alabama points that had 
made formal complaints. 

Because Commissioner Meyer had handled western grain 
rates the southern part of the Hoch-Smith grain proceedings 
was given over to him. In the early part of 1936 he decided that 
he would like to get rid of what was coming to be regarded 
as an orphan. So the case was put into the Commission’s lottery 
and Commissioner Eastman drew it. Examiners Mackley and 
Hall heard the testimony in the western grain case. 

Fourteen cases, including fourth section applications, are 
joined with part 7a for hearing. Among them are I. and S. No. 
4908, grain to, from and between southern territory; I. and S. 
No. 4229, grain, Texas to Mississippi River, for beyond; and 
No. 15082, Capital Grain and Feed Co. vs. Illinois Central et al. 

An order of the Commission, dated Oct. 2, 1933, having been 
interpreted by some as constituting a discontinuance of No. 
17000, part 7a, the Commission prepared the way for the hearing 
at Atlanta by modifying the order that had been so interpreted 
so as to make it certain that there had not been a discontinuance, 

In announcing the hearing at Atlanta, Secretary McGinty 
said that in the interest of expedition it was desirable that the 
issues presented in the various proceedings be covered to the 
fullest possible extent at the Atlanta session. The notice 
further says: 


The procedure will be to hear (1) the carriers in support of the 
schedules embraced within Investigation and Suspension Docket No. 
1208; (2) the shippers in support of those schedules; (3) the shippers 
in opposition thereto; (4) formal complaints; (5) fourth section ap- 
plications; (6) issues arising in connection with Docket No. 17000, 
part 7-A. The procedure as to defense and rebuttal testimony will 
be governed by developments at the hearing. 





WABASH ABANDONMENT 

The Commission, by division 4, in Finance No. 11080, 
Wabash Railway Co. abandonment, has authorized that com- 
pany and its receivers to abandon a part of a branch line ex- 
tending from Stewardson to Effingham, Ill., a distance of ap- 
proximately 13 miles. Protests were made by communities 
along the branch. The Commission said that Effingham and 
Stewardson would continue to have rail service if the segment 
under consideration was abandoned. Shumway, the report said, 
would be deprived of rail service. The rail traffic to and from 
that point, the report said, was relatively small and it appeared 
that other rail service was available within a few miles. 





BANGOR & AROOSTOOK BONDS 

_ The Commission, division 4, by supplemental order in 
Finance 11117, Bangor & Aroostook Railroad Company securi- 
les, has modified its order of April 1, 1936, so as to permit 
that carrier to sell on or after February 1, 1937, not exceeding 
$404,000 of consolidated refunding-mortgage 4 per cent bonds 
at a price or prices not less than 110 per cent of par, exclusive 
of accrued interest; the proceeds to be used to purchase prior 
to, or to retire at maturity, $234,000 of St. John River exten- 
sion first mortgage 5 per cent bonds, and $170,000 of Washburn 
€xtension first mortgage 5 per cent bonds. The order says that 
until expended for such purposes the proceeds are to be held 
apart in a separate fund or to be invested in securities to mature 
prior to August 1, 1939. The order permits the carrier to use 
any premiums realized from the sale of bonds to meet interest 
accruing thereon between the date of their sale and August 1. 
In the order of April 1, 1936, 212 I. C. C. 456, the carrier 
was authorized, among other things, to sell all or any part of 
$861,000 of consolidated refunding mortgage 4 per cent bonds, 
maturing July 1, 1951, at not less than 106 and accrued inter- 
est, the proceeds to be used to purchase outstanding. bonds. 
he order said that pursuant to that authority the carrier sold 
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112% and acquired by purchase or exchange of $232,000 of its 
divisional 5 per cent bonds. This supplemental order authorized 
the carrier to carry out its program but requires it to obtain 
a higher price than originally set. 





ST. L.-S. F. REORGNIZATION 


John G. Lonsdale, one of the trustees of the St. Louis-San 
Francisco in Finance No. 10008, St. Louis-San Francisco Rail- 
way Co. reorganization, has asked the Commission to recon- 
sider the question of what amount should be set by it as com- 
pensation for him as trustee. He asks that the order of No- 
vember 13, 1933, fixing the compensation at $18,000 a year be 
set aside and that an order be entered fixing as a maximum 
compensation whatever sum may be deemed by the Commis- 
sion to be reasonable and proper. Mr. Lonsdale did not sug- 
gest the amount of his compensation. 

In support of his petition, which is deemed a request for 
larger pay, Mr. Lonsdale points out that his duties as trustee 
take all his time; also that the judge who asked him to act as 
trustee suggested that he devote his whole time to the rail- 
road, give up his office in the Mercantile-Commerce Bank and 
Trust Company in St. Louis and occupy an office in the rail- 
road building. In addition, Mr. Lonsdale asserts that when the 
judge asked him to become a trustee he was receiving a salary 
of $36,000 a year as president of the bank company; that he 
gave up the office of president and accepted the chairmanship 
of the board of directors at a salary of $25,000 a year and that 
later he also gave up that office. Mr. Lonsdale said that he 
considered it his duty to yield to the wishes of the court to 
devote his whole time to the affairs of the railroad and that 
therefore he resigned the chairmanship of the board of direc- 
tors as well as the presidency. 





A. T. & N. REORGANIZATION 


The Commission’s Bureau of Finance, in Finance No. 10714, 
Alabama, Tennessee & Northern Railroad Corporation reorgan- 
ization, has recommended approval of the plan for reorganiza- 
tion presented by the debtor, with amendments proposed by the 
bureau. Under the plan the reorganized company would issue 
immediately the following securities: $471,500, principal amount, 
of first mortgage 4 per cent 20-year bonds containing provisions 
for a 2 per cent sinking fund; $791,370 of second mortgage 4 
per cent 30-year bonds; $1,667,100 par value of 5 per cent non- 
cumulative preferred stock; and 20,907 shares of no par com- 
mon stock. All the debtor’s prior lien and general mortgage 
bonds, both outstanding and pledged, according to the report, 
would be surrendered and cancelled. The bureau recommends 
that the Commission disapprove the debtor’s proposal to issue 
income bonds, and finds that a fair and equitable plan of 
reorganization should provide for an issue of noncumulative 
preferred stock which would give the holders thereof a voice 
in the management of the debtor’s property. Likewise, it recom- 
mended an issue of no par stock. 

The debtor estimated that under the plan it proposed it 
could with earnings at the level of those for 1935 effectuate 
savings aggregating $132,600 a year in expenses chargeable 
to maintenance, depreciation, transportation, equipment rent, 
and taxes, which, added to earnings available for interest of 
$66,307 in 1930 produces $198,907, sufficient to pay all fixed 
and contingent interest charges under the plan and leave $16,527 
available for dividends. Under the plan the RFC would fur- 
nish $575,000 by taking bonds of the new company for that 
amount. 





BURLINGTON AND CLAYTON ACT 


Director Sweet, of the Commission’s Bureau of Finance, 
in Finance No. 11466, Chicago, Burlington & Quincy equip- 
ment-trust certificates, because the railroad company was to 
obtain refrigerator cars indirectly from the Burlington Re- 
frigerator Express Co., a wholly owned subsidiary, raised a 
question as to the applicability of the Clayton antitrust law. 
He asked Bruce Scott, vice-president and general counsel of 
the railroad company to advise whether in the opinion of the 
Burlington’s counsel, the proposed purchase of the refrigerator 
cars by the applicant from its wholly owned subsidiary, would 
or would not come within the inhibitions of section 10 of the 
Clayton antitrust law. 

Vice-President Scott expressed the opinion that the anti- 
trust law did not apply. It is not the intention of Director 
Sweet to pursue the question any further. Mr. Scott pointed 
out that under the equipment trust plan Thomas A. Dooling, 
acting for the First National Bank of New York, trustee under 
the equipment trust for $7,080,000, would procure the construc- 
tion of refrigerator equipment proposed under the equipment 
trust, by the express company. He would take title to the 
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refrigerator cars, said Mr. Scott. He in turn would convey 
the title to the First National Bank as owner, trustee, lessor 
and that the bank would then lease the cars to the railroad 
company. Mr. Dooling, Mr. Scott said, would be acting for the 
bank which was furnishing the money rather than for the rail- 
road company. 





CARRIER REVENUE REPORTS 

With a view to expediting the preparation of compilations 
of monthly reports of revenues and expenses of railroads, the 
Commission, by division 4, has issued an order requiring such 
reports to be filed in its Bureau of Statistics, beginning with 
January, 1937, on or before the twenty-sixth day of the month 
next succeeding the month to which they refer. The orders 
of July 10, 1907, and January 15, 1908, requiring such reports 
to be made, have been annulled, as of Jan. 1, 1937. Under the 
orders that have been annulled the carriers have been send- 
ing in their reports so that they are filed at various times be- 
tween the twenty-fifth day of the succeeding month and the 
first day of the second month after the month to which they 
refer. 





S. |. REORGANIZATION 


The Commission, in Finance No. 10131, Spokane Interna- 
tional Railway Co. reorganization, has permitted Russell M. 
Van Kirk, representing a holder of first mortgage bonds of 
the Coeur d’Alene & Pend d’Oreille Railway Co. to intervene. 





READER RAILROAD REORGANIZATION 


In Finance No. 10860, reorganization of the Reader Rail- 
road, the debtor has filed an amendment to the plan making 
changes in the mortgage or deed of trust securing the notes 
in favor of C. S. Sanders, aggregating $38,400. 





YOSEMITE VALLEY TRUSTEE 


In Finance No. 11481, Yosemite Valley Railway Co., How- 
ard C. Bonsall, president, has asked the Commission to ratify 
his appointment as trustee of the company. 


NEW REPORT FORMS 


The Commission, by division 4, by order, has prescribed 
new report forms to be used by Class I steam railroads, 
effective as of Jan. 1, 1937. The most recent order also annuls 
orders dated Feb. 1, 1936, amending the order of Nov. 25, 1935, 
as of Jan. 1. The forms pertain to freight train performance; 
passenger train performance; yard service performance; rev- 
enue traffic; fuel and power for locomotives and rail motor 
cars; and motive power and car equipment. 


CHANGES IN DOCKET 

Hearing in Air Mail Docket No. 17, rates on Route 2, assigned 
for January 26, at Washington, D. C., before Examiner Law, was 
canceled. 

Hearing in Finance 11446, application of trustees of C. R. I. & P., 
assigned for January 29, at Washington, D. C., was canceled. 

Hearing in MC 9881, assigned for January 25, at Philadelphia, 
Pa., was postponed to March 12, at the rooms of the Chamber of 
Commerce, Philadelphia, Pa. 

Hearing in No. 27572, assigned for January 28, at Fort Smith, Ark., 
before Examiner Disque, was cancelled and reassigned for February 
1, at the Hotel Goldman, Fort Smith, Ark., before Examiner Disque. 

Hearing in MC 86226, assigned for January 27, at Philadelphia, 
Pa., was postponed to February 10, at the Chamber of Commerce, 
Philadelphia, Pa., before Examiner Sullivan. 

Hearing in No. 27569, assigned for January 29, at Meridian, Miss., 
before Examiner Mattingly, was postponed to a date to be hereafter 
fixed. y 








WATER CARRIER REGULATION 


The second Eastman water carrier regulation bill has been 
introduced in the House by Representative Ramspeck, of 
Georgia, given the number H. R. 3615 and referred to the 
House committee on merchant marine and fisheries. This is 
the measure as proposed in January, 1935, by Mr. Eastman 
as Federal Coordinator of Transportation and contains provi- 
sions, such as those relating to wharfingers, which were later 
dropped from the measure after hearings had been held on it. 
The bill, the text of which was set forth in the Coordinator’s 
report of Jan. 21, 1935, and published in House document No. 
89, provides for regulation of water carriers and wharfingers 
by the Commission. (See Traffic World, Feb. 2, 1935, p. 198.) 


TRAIN LENGTH LIMIT BILL 


Senator Brown, of New Hampshire, has introduced S. 1108, 
a bill to limit the car length of trains to not more than seventy 
cars. 
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USE OF COMMISSION STAFF 


The House committee on appropriations has moved to 
stop the practice of congressional investigating committees, 
such as the Senate interstate commerce committee in its ip. 
vestigation of railroads, having investigators not paid directly 
by the Senate or House authorizing the investigations. 

The matter arose in connection with consideration of an 
amendment offered to the first deficiency appropriation bjjj 
which would prevent any part of the proposed appropriation of 
$790,000,000 for relief or any part of appropriations under the 
relief act of 1936 being used to pay persons detailed or loaned 
for service in connection with any investigation or inquiry 
undertaken by any committee of either House of Congress 
under special resolution thereof. 

Representative Maverick said adoption of the amendment 
would strangle the Wheeler committee. 

Chairman Buchanan, of the appropriations committee de- 
fending the amendment, which the House agreed to, made an 
argument in support of the proposition that investigators for 
congressional committees should be paid from funds provided 
directly for that purpose, and he pointed to the use of members 


of the Commission’s staff in the Wheeler investigati i 
a ao nvestigation of rail. 


Whenever the appropriations committee finds r 
abuse in the administration of the expenditure of pubic mauar 
to correct it. We conceive that to be among our duties. ; 

Personally, I have no feeling in this matter. As a Representative 
I feel it is an abuse that should be corrected promptly. What are the 
facts? The hearings disclose that 26 employes who are being paid 
from these relief funds, with annual salaries totaling $61,420, are loaned 
to congressional investigating committees. Their salaries are paid out 
of the money we appropriate for those in want and in need, and it 
should be stopped. If the Senate or the House wants employes for an 
investigating committee, whichever body is concerned should provide 
for them in the orderly way. That is all we want. 

These people are loaned to investigating committees acting under 
a simple resolution of the House or a simple resolution of the Senate, 
and neither resolution is the law of the land. That is all. 

A simple resolution might very easily pass upon the statement 
that it does not provide for an appropriation, if the purpose to be 
accomplished seems to be a desirable one. It might, however, direct 
some department to furnish information or provide personnel to 
assist. While the direction or request would not be binding on a depart- 
ment, not being law, the department would hesitate not to comply from 
fear of offending. . 

Not so long ago a simple resolution was passed by the Senate 
calling upon the Interstate Commerce Commission to use its regular 
force to assist in an investigation to be conducted by a Senate com- 
mittee. Mind you, it is a simple resolution and is not the law of the 
land. The House did not pass upon it, the President did not sign it, 
but it calls upon the Interstate Commerce Commission to make the 
investigation. 

How much money has been spent by the Interstate Commerce 
Commission on it—money expended from the regular appropriations 
that we make for the Interstate Commerce Commission to perform the 
regular functions that the Interstate Commerce Commission was created 
to perform? They used the money we provided for their regular work 
in the payment of employes and for travel expenses and performed 
work for the investigating committee that was not work that this 
personnel is required to perform in the regular course of the duties 
of the Interstate Commerce Commission. 

To what extent? In the period from July 1935 to late in December 
1936, a period of nearly 18 months, a total of $388,256.27. It took the 
time of some 77 employes. Of the appropriations that we made by law 
for the regular work of the Bureau of Accounts of the Commission, 
about 28 per cent has been diverted to this investigational work. Of 
course, it was not obligatory on the Interstate Commerce Commission 
to do this, because this was a simple resolution of the Senate. It had 
no force of law but the Commission naturally did not want to offend 
the Senate They should not be placed in such an embarrassing posi- 
tion and we are seeking, wherever we can, to stop such practices. 


EASTMAN ON RATE CASE 


Questioned with respect to the bearing the move of the 
five principal railroad brotherhoods for a 20 per cent wage 
increase on the request of the railroads for authority to Im 
crease rates in Ex Parte 115, reopened, Commissioner Eastman, 
ai Boston, where he spoke before the Boston Chamber of Com- 
merce, said in effect that a substantial increase in wages would 
be a factor to be considered from the viewpoint of railroad 
operating costs. 





CHAMBER OF COMMERCE MEETING 


The annual meeting of the Chamber of Commerce of the 
United States will be held April 26 to 29 in Washington, D. C. 
The general topic, “Business Looks Ahead,” has been adopted 
for the meeting which will be the Chamber’s twenty-fifth am 
niversary meeting. 
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INVESTIGATION OF RAILROADS 
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Interrogation of Richard Whitney, formerly president of 
the New York Stock Exchange and member of many of its 
committees, and J. M. B. Hoxsey, of the exchange’s listing com- 
mittee, with respect to practices of members of committees of 
the exchange participating in securities listed on the exchange 
and as to the listing of securities of holding companies which 
rested on equities in other companies’ securities, was continued 
Jan. 26 when Chairman Wheeler, of the Senate interstate com- 
merce committee, resumed hearings in the committee’s investi- 
gation of railroads. Both witnesses had testified previously and 
their testimony related in part to matters theretofore developed. 

Referring to questions raised by Chairman Wheeler as to 
the propriety of governors of the exchange voting on the list- 
ing of a security in which they had an underwriting interest, in 
connection with the Alleghany Corporation issues in 1929 and 
1930, Mr. Whitney said he was told that there was no rule pre- 
venting a governor whose firm had an underwriting interest 
from voting on the listing of a security, but that he was confi- 
dent that no governor of the exchange ever allowed his personal 
interest to influence him in the discharge of his duties. Con- 
tinuing, he said, in part: 


I am informed that it had been the usual practice of the members 
of the committee on stock list to abstain from voting on any applica- 
tion for the listing of the securities of a new company when they had 
an interest in the underwriting of such securities. They did not feel, 
however, that it was necessary to go through the form of abstaining 
from voting in the case of additional issues of companies which were 
already listed on the exchange or where it was evident that the other 
members of the committee considered the security eligible for listing 
Furthermore, in recent years it has been the policy of the exchange 
not to allow any security which was being offered to the public to be 
dealt in on the exchange until it had been distributed and the under- 
writing syndicate dissolved. 

I realize, however, that if a governor votes to list a security in 
which he or his firm has an underwriting interest, no matter how 
small his interest may be, his motives may be misunderstood. There- 
fore, if it is felt desirable after consultation with the Securities and 
Exchange Commission which now has jurisdiction of such matters, I 
am sure that the exchange will be willing to codify its practices and to 
avoid any possible misunderstanding of the motives of governors by 
adopting a rule preventing any governor from voting to list any se- 
curity in which he or his firm has an underwriting interest. 


Referring to his purchase of 1,000 shares of Alleghany 
common stock at $20 a share at a time when Chairman Wheeler 
said it was selling at $35 a share, Mr. Whitney said his brother, 
of J. P. Morgan & Co., had written him Feb. 4, 1929, that the 
shares had been allocated to him, and that the records showed 
the stock had been listed Jan. 30. He said he had had no 
knowledge of the allotment until after Feb. 1. He said he 
found on investigation that, at the time, the stock was selling 


at about $35 a share, though he added he had never sold any 
at that price. 


Asked if he knew of allocation of other securities similar 
to the case of the Alleghany—where the spread between the 
price paid and the market price was as great as $15 a share— 
Mr. Whitney said his firm, which is engaged in the brokerage 
business, had participated in stock of the Lehman Corporation 
at par, $100 a share, and almost immediately the stock was 
selling at $120 or thereabouts. He insisted that at the time the 
Alleghany stock was listed it was a good security. 

Chairman Wheeler asked the witness what useful purpose 
a holding company served. Mr. Whitney replied that he had 
never studied that question. The chairman reiterated objec- 
tons as to officers of the stock exchange and banks buying se- 
curities of issues at prices below the market through the under- 
writers allocating blocks of them to a selected list of persons. 


Unsound Holding Companies 


A confidential memorandum prepared by Mr. Hoxsey, un- 
der date of Feb. 15, 1926, for the exchange’s committee on stock 
list, was produced by Chairman Wheeler. In this memorandum 
Mr. Hoxsey said, in part: 


The committee is doubtless fully aware that there is an element of 

peculiar danger in the set-up of the financial structure of certain hold- 
Ing companies; but it seems desirable to call concrete attention to 
such danger in order that the general questions of policy involved may 
receive such consideration as may appear to be necessary. 
_ For the purpose of the present discussion, the question of voting 
rights and the means by which through the medium of a holding 
company, a relatively small financial interest may control and direct 
the policies of an important section of a great industry is wholly dis- 
regarded. This phase of the subject has received some attention in a 
Previous paper and will not be reconsidered here. 

The aspect of such danger here considered is not social, political 
or ethical, but purely financial and economic. It lies in the attenuated 
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degree of equity in the earnings of the constituent operating companies 
which may be represented by some or all of the securities of the hold- 
ing company. As to this feature, the financial structure of such com- 
panies varies widely. At one end lies the combined holding and oper- 
ating company with a sound financial structure considered as a separate 
entity, which directly owns and operates large properties and indi- 
rectly owns and operates others through subsidiary companies whose 
voting stock it owns outright or nearly so, such subsidiaries being con- 
servatively capitalized and having themselves only a reasonable pro- 
portion of securities bearing fixed or preferential charges in the hands 
of the public. With the structure of such a company, particularly when 
its constituent companies have a logical relation to each other and to 
the holding company, there can be no quarrel. 

At the other end of the line, there is the holding company which 
acquires voting control through ownership of a greater or less majority 
of the voting stock of heterogeneous and unrelated companies, such sub- 
sidiary companies being overloaded with securities bearing fixed or 
preferential charges, in addition to which the holding company itself 
may issue a large proportion of securities bearing such fixed or pref- 
erential charges. It is in the financial structure of companies which 
approach this end of the line that the danger exists. 

This danger lies in the fact that a relatively small and not un- 
common variation in the ratio of the net earnings to plant investment 
of the operating companies produces, because of the attenuated equity 
involved, relatively large variations in earnings applicable to securities 
of the holding company, with the result that, under adverse business 
conditions which are not uncOMmmon, the junior securities of the hold- 
ing company are virtually wiped out and its senior securities perhaps 
vitally impaired. 

This danger is accentuated by the fact that such holding companies 
are usually organized during periods of prosperity, permitting the cap- 
italization of relatively large earnings. During the continuance of 
such periods of prosperity the securities have large earning power 
and command good prices but, when the inevitable recession in pros- 
perity takes place, violent fluctuations in the earnings may render 
such securities, temporarily at least, almost literally valueless except 
for their voting rights, if any. 

Should the number of companies of this type be large, the result- 
ing heavy decline in the market price of their securities might have 
an adverse bearing upon value of other securities not themselves af- 
fected materially by the changed conditions. ... 

With the wide range of securities already listed and with the flood 
of applications coming in, there seems to be a real danger that, unless 
protective measures are taken, there may be a body of listed securities 
of unsound financial structure, which a relatively mild business de- 
pression, or even a relatively small increase, in the cost of labor and 
commodities during a period of prosperity, would topple over like a 
house of cards, causing a loss in quoted values that might extend to 
portions of the list not directly adversely affected. 

For this reason, the suggestion is made that, in all original appli- 
cations for listing, the financial structure of the corporation or system 
of corporations concerned be carefully examined by the office force and 
that the effect be shown, in tabulated form, of variations in the earn- 
ing power of the property or business lying at the base of the struc- 
ture, upon the earnings applicable to interest or dividends upon the 
particular securities for which listing application is made; and further 
that the committee weigh such information when received with a view 
to passing adversely upon the listing of securities in cases where the 
nature of the financial structure is such as to appear to invite dis- 
aster. . 

While some rather vague objections to holding companies have been 
publicly voiced, the concrete question involved has not received suf- 
ficient publicity to require any present formal announcement of policy 
by the exchange if the foregoing views should be adopted. The course 
would appear to be open to work out a policy first by consideration of 
specific instances. Later, if it is found that a definite pronouncement 
can be made, the position of the exchange before the public might 
be strengthened by a statement that the exchange, while not in any 
sense guaranteeing or passing upon the values of the securities listed 
thereon, will not look with favor upon applications to list the se- 
curities of corporations whose financial structure is such as necessarily 
to lead to wide fluctuations in earnings applicable to interest or divi- 
dends thereon, under merely normal fluctuations of the earning power 
of the underlying properties. 


The original application for listing of Alleghany on the 
exchange, said Mr. Hoxsey, did not contain facts from which 
it could be readily deduced that it was a holding company of 
the type he had discussed in his memorandum. At that time 
a large part of the holdings of the company was in cash and 
he said he did not know what the company was going to do 
with the cash. He did not know how the investing public could 
be protected against such a situation where what was done with 
the money depended on the management. Chairman Wheeler 
expressed the view that “a lot of junk” had been bought with 
the money. 

Another memorandum prepared by Hr. Hoxsey under date 
of March 1, 1926, exposing objectionable features of unsound 
holding companies in the public utility field was submitted and 
made the subject of discussion by Chairman Wheeler at the 
hearing Jan. 27. 

Holding companies with set-ups condemned by him, said Mr. 
Hoxsey represented a mere exploitation of what might be 
termed the surplus earnings of the operating companies in 
periods of prosperity without rendering a real equivalent 
therefor. 
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“They present a temptation to rape the subsidiaries for 
the benefit of the holding company, to the detriment of the 
stockholders of he operating companies and often patrons and in 
doing this they excite public antagonism which may extend to 
the injury of soundly managed and financed utilities,” said he. 

Unsound types of public utility holding companies, said he, 
were objectionable: 


Financially and economically, because a small and normal variation 
in the rate of return on the property of the operating subsidiaries 
makes a large and abnormal variation in the rate of return on the se- 
curities, particularly the junior securities, of the holding company, with 
possible wide variations in the quoted prices of such securities, which 
may in turn affect other securities in no way concerned with the situ- 
ation: 

Ethically, because, under certain circumstances, they are merely 
parasitical in their nature and are formed for the purpose of exploiting 
the surplus profits of the operating companies during periods of pros- 
perity and tend to milk the operating plants and to lower the grade of 
service rendered, without an equivalent therefor 

Socially, because the often illusive picture of high profits which 
they present causes social unrest and a feeling on the part of the pub- 
lic that they are being mulcted in higher charges than are necessary, 
whereas no commission, and no operating company if free from regula- 
tion can adjust rates with such nicety as to keep the earnings of a 
holding company with certain types of financial structure upon an 
even keel: 

Politically because this feeling of social unrest offers an oppor- 
tunity to the demagogue of which he is not slow to take advantage, and 
this political action may and often does go far enough to affect other 
and non-allied business. 


Senator White wondered whether Mr. Hoxsey had “us” 
in mind when he referred to the damagogue and Senator 
Wheeler said the witness might have had members of Congress 
in mind. 

Senator Wheeler directed attention of the witness to what 
he said was a fact—that the Vaness Company, the “personal 
basket” of the Van Sweringens, in connection with the Alle- 
ghany Corporation, had levied charges of over $2,000,000 on 
Van Sweringen railroads and that for $1,400,000 thereof there 
were no records to show that the railroads received any benefit 
therefor. 

Asked to give an example of a good holding company, Mr. 
Hoxsey, after explaining he had been employed by the com- 
pany he was naming for 33 years, said the American Telephone 
and Telegraph Company was such a company and in answer to 
another question by Senator Wheeler said the telephone service 
provided by that company could not have been furnished with- 
out such a set-up. 

Referring to the views expressed by Mr. Hoxsey in his 
memoranda on holding companies, the chairman said the stock 
exchange had rejected them, referring to a committee state- 
ment that in the depression holding companies with securities 
of two billion dollars that had been listed on the exchange 
had failed. The witness said his suggestions had been fol- 
lowed with one or two exceptions. 

Asked what steps could be taken to protect the public with 
respect to stocks listed on the exchange, the witness said the 
only way he knew of was to require “constant rendition of 
reports” from the companies whose stocks were listed, and to 
see that the stockholder, actual and prospective, had advice 
as to what had been done by the company. 

The prospectus, Mr. Hoxsey agreed with the chairman, 
should disclose any recent “write-up” in the assets of the com- 
pany. The witness added he was much more afraid of “write- 
downs” than he was of “write-ups,” the point being that by 
“write-downs” greater earning power might be shown. 

“Your prophecies to a large extent have come true,” said 
the chairman to Mr. Hoxsey, the reference being to his com- 
ment in the memoranda which were submitted to the stock 
exchange committee on stock list. 

The witness said he did not think he should have to answer 
that question. 


“You wouldn’t call yourself one of those ‘overzealous’ 
boys?” asked Chairman Wheeler, referring to a remark Mr. 
Potter of the Guaranty Trust Company made with respect to 
some subordinates in the Guaranty organization who wrote 
memoranda aout the Van Sweringens making good losses 
suffered on account of a purchase of Missouri Pacific bonds. 
. Mr. Hoxsey said he had not heard about the “overzealous” 

Oys. 

Mr. Whitney complimented Mr. Hoxsey for his services 
and said many of his suggestions had been followed. 

Chairman Wheeler said if the “House of Morgan” and 
others in the New York financial district in the period 1929-1932 
had followed the Hoxsey suggestions, the financial picture 
would be different from what it was today. 

If the financial world itself would not outlaw such instru- 
ments as the objectionable holding company, said the chair- 
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man, would not Congress have to do so? The witness replied 
that if he were certain that the wisdom of government was 
greater than that of others sufficient for the purpose, he would 
say yes. The chairman then said the reason there was govern. 
ment action was because those who should “clean house” 
failed to do so. 

Mr. Hoxsey said he was embarrassed by some of the state. 
ments he had made in the memoranda he had prepared for 
the listing committee because they were too dogmatic. 

Whether or not they were dogmatic, said the chairman, 
they were borne out to the extent of a couple of billion dollars 
of losses. 

Asked by the chairman whether he agreed with the Hoxsey 
memorandum of March 1, 1926, Mr. Whitney said he did not 
think he could give an opinion one way or the other as he 
had heard the memorandum read for the first time. Ques- 
tioned by the chairman as to why he had not seen it before, 
Mr. Whitney said he was a member of the board of governors 
of the exchange and not a member of the listing committee, to 
which the memorandum was submitted, at the time. 

Mr. Hoxsey said many of his suggestions had been adopted 
in passing on particular issues. 

Referring to his answer as to government action in elimi- 
nating objectionable holding companies, Mr. Hoxsey said he 
wished it understood he did not have in mind government 
ownership. The chairman said he did not have government 
ownership in mind but that unless the financial interests in 
New York stopped following the course they had pursued since 
1926 there would be an irresistible demand on the part of the 
public for government ownership. 

Asked if he would now recommend listing of Alleghany 
common stock, Mr. Whitney said he would be inclined to say 
yes if Mr. Hoxsey and the listing committee recommended 
listing. 

If application were made for listing of Alleghany as a new 
proposition, said Mr. Hoxsey, he would not recommend listing. 

“Then I assume Mr. Whitney would not,” said the chair- 
man. 

Practices of the New York Stock Exchange with reference 
to listing holding company securities were the subject of further 
discussion at the hearing Jan. 28 with Mr. Hoxsey and Mr. 
Whitney answering questions and comment of Chairman 
Wheeler. Additional memoranda prepared by Mr. Hoxsey for 
the exchange’s listing committee containing matter regarded as 
highly commendable by Chairman Wheeler were put into the 
record and discussed by the chairman. 

Chairman Wheeler did not think, however, that the Hoxsey 
memoranda had produced the results they should have, and he 
asserted it was up to the New York Stock Exchange and other 
business interests “not to leave these problems kicking around, 
else don’t complain if a lot of politicians try to take hold of 
them and make mistakes.” 

The chairman asked Mr. Hoxsey if he thought it should be 
possible in the United States for one man or two men by an 
investment of one-tenth of one per cent of the investment in 
the companies controlled to gain control of 23,000 miles of 
railroad, the reference being to the Midamerica control of the 
Van Sweringen railroad empire. 


In the face of things, said Mr. Hoxsey, there would seem 
to be but one answer but he added in effect he had found it 
desirable to examine a proposition from all sides and he would 
be glad to sit down with the committee and go into detail as to 
the question raised. Such a situation outlined by the chairman, 
said he, obviously seemed a bad thing. 


It would have been most helpful to Congress “if it had had 
these most illuminating articles of yours,” said the chairman 
to Mr. Hoxsey, referring to the memoranda submitted to the 
listing committee. 


Question arose about the Chesapeake Corporation’s securi- 


ties being listed on the New York exchange. That corporation 
owned common stock of the Chesapeake & Ohio. Its securities 
were first listed before the Alleghany Corporation was organ- 
ized. Mr. Hoxsey said there were not the same objections to 
the Chesapeake Corporation as there were to the Alleghany 
Corporation. He saw no objectionable pyramiding as to the 
Chesapeake Corporation. 

Chairman Wheeler said the public had to be protected not 
only by law but by the cooperation of those who issued securl- 
ties and those who aided in the floating of them. 

Mr. Whitney said it was the stock exchange’s desire to 
follow along the lines pointed out in the Hoxsey memoranda and 
“do what is in the public interest, strange as that may seem. 

The committee, the stock exchange and the Securities and 
Exchange Commission, according to statements made at the 
hearing, now had under consideration the problem of banks and 
trust companies acting as trustees for bond issues and not 
being ‘‘on both sides of the fence.” ' 
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A memorandum setting forth comment of Mr. Hoxsey at a 
meeting of the listing committee June 10, 1929, on proposed 
listing of 900,000 shares of common stock, no par (voting), of 
the Chesapeake Corporation, was produced by the chairman. 
This was additional stock of the corporation. Mr. Hoxsey said 
in the memorandum that there was no objection to listing the 
additional stock but that “taken in connection with the recent 
applications of the Alleghany Corporation, raises a question of 
some importance for general consideration. He pointed out 
that Alleghany Corporation controlled the Chesapeake Corpora- 
tion which controlled the Chesapeake & Ohio and that Alleghany 
obtained effective control of the Chesapeake & Ohio “by an 
investment of about 1 per cent in its total capital obligations 
and surplus.” 

“This (isting) committee,’ said the Hoxsey memoranda, 
“has objected to nonvoting common stocks, and under its 
policies would so object, even though half or more of the total 
investments had been made by the voting stock. Through the 
device of a chain of holding companies, of which this is by no 
means the most extreme instance, it is seen above (reference 
to detailed data) that an investment amounting to only 1 per 
cent of the total capital obligations and surplus of the Chesa- 
peake & Ohio Railway Company effectively controls it... . 
It is difficult to say how far this committee should concern 
itself with situations like this, but it seems futile to object to 
nonvoting common stock when, through the device of a chain 
of holding companies, the same results can be achieved with 
a far smaller proportionate investment than was usual in the 
case of the nonvoting stock, and the political and economic 
dangers of the concentration of control through the chain of 
holding companies device seem to contain potentialities of a 
more explosive- nature than are inherent in nonvoting stocks.” 

Mr. Hoxsey had obtained permission from Chairman 
Wheeler to submit a detailed report as to operations of the New 
York Stock Exchange and its requirements in connection with 
the listing of securities. He submitted this report which was 
embodied in a printed document and he also read a short ex- 
planatory statement. The effect of the statements in the docu- 
ment and the explanatory statement was that the exchange 
had done and was doing a great deal with respect to the in- 
terest of the investor. In part, Mr. Hoxsey said: 


When the exchange lists a security it says in effect that it con- 
siders this security a proper one for public trading on a national se- 
curities exchange. It does not pass upon the value of securities. Value 
is a matter of personal judgment. Listing does not indicate that a 
business may not become less profitable or that the securities listed 
may not decline in price. However, the exchange recognizes its re- 
sponsibility to provide the investor with means of arriving at a judg- 
ment of value for himself and to afford him such protection as lies 
within its power as to the accuracy and completeness of the available 
information with respect to listed corporations. The exchange takes 
the listing of securities as a serious responsibility and from an asso- 
ciation of eleven years with the committee on stock list and the govern- 
ing committee, I can state with profound conviction that the governors 
of the exchange have recognized the protection of the public as a para- 
mount duty and have discharged it to the best of their ability. 


As conditions to listing the exchange insists: 
(1) That the applicant be a substantial going concern; 


(2) That the management have a good reputation and agree to be 
bound by the exchange’s standards of responsibility to security holders; 

(3) That the company be legally organized and the securities validly 
authorized and issued and that a purchaser on the exchange will get 
a valid certificate; 

(4) That there be sufficient volume and distribution of the se- 
curities to warrant a national market; 


(5) That the company comply with the exchange’s requirements as 
to accounting, periodic reports, and disclosure of corporate information 
for the protection of investors. * * * 


The affairs of companies listed on the exchange are given publicity 
to a greater extent, I believe, than anywhere else in the world. * * * 

The exchange’s requirements for listing are being constantly 
stiffened and improved. To illustrate these- continuing improvements 
fei me mention ten of them picked from among the most important 
to the public: 

(1) The refusal of the exchange to list nonvoting common stock. 

(2) The disclosure of ultimate corporate control of subsidiary 
companies applying for listing. 

(3) The disclosure of options and the reacquisition of the cor- 
poration’s own stock. 
; ng The disclosure of any change in the collateral securing listed 
bonds. 


(5) The refusal to list fixed investment trusts and the requirement 


of periodic disclosure by other investment trusts of securities held. 
(6) The requirement that corporate statements be audited by in- 

lependent public accountants, with certain exceptions as to companies 

whose accounts are regulated by public authority, and the continued 


provement of the methods of corporate accounting. 
(7) The disclosure of depreciation policy and the prohibtion of 

any change without notice. 

(8) The adoption of a uniform form of auditor's report certifying 
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that corporate accounts are kept in accordance with accepted principles 
of accounting consistently maintained. 

(9) Prevention by the exchange of the practice of taking stock 
dividends as income to the recipient corporation in an amount greater 
than that charged against the earned surplus of the issuing corporation. 

(10) Recommendations of a subcommittee now under consideration 
by the committee on stock list for requirements regarding corporate 
trustees and the form of bond indentures. 

Testimony to the sincerity of the efforts of the exchange to aid 
in the improvement of the standards of management responsibility and 
of corporate accounting and disclosure is found in the hundreds of 
cases in which listing has not been granted. 


Chairman Wheeler adjourned his hearing until Feb. 3. 


FOURTH SECTION AMENDMENT 
The Traffic World Washington Bureau 


With the “stage” set for a brief hearing, the movement to 
obtain enactment at this session of Congress of the Pettengill 
bill (H. R. 1668) amending the fourth section of the interstate 
commerce act, was begun Jan. 28 before the House committee 
on interstate and foreign commerce. The new chairman, Repre- 
sentative Lea, of California, presided. The bill is that passed by 
the House at the last session of Congress and on which hearings 
were not concluded before the Senate interstate commerce com- 
mittee at that session. 

The program before the House committee contemplated that 
the proponents would complete their presentation in support 
of the measure this week and that the opponents would be heard 
beginning Feb. 2 with the hope that they would not take more 
time than that taken by the proponents. 

R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, said the only witness for the railroads would be 
Joseph G. Kerr, who has been assistant to A. F. Cleveland, 
vice-president in charge of traffic of the association. Witnesses 
for the railroad labor organizations, which are supporting the 
bill, were to be heard next and the case for the proponents was 
to be closed by shippers headed by J. P. Haynes, chairman of 
the special fourth section committee of the National Industrial 
Traffic League. 


Mr. Kerr said he appeared in behalf of all the railroads 
having membership in the Association of American Railroads 
and that the views he expressed were those entertained also 
by the short lines and by railroad labor. In part, he said: 





In advocating the enactment of this bill proposing the repeal of the 
long-and-short-haul clause of the fourth section of the interstate com- 
merce act, we do so because of the sincere belief that the railroads are 
entitled to share in the traffic moving to, from, or between points lo- 
cated on or adjacent to navigable waters and other competitive points 
and to bring about a condition whereby there is some reasonable op- 
portunity for manufacturers or producers at inland points served by 
the railroads to market their products and move them by railroad to 
water-competitive markets in fair competition with manufacturers or 
producers who have the benefit of all-water transportation, and that 
the railroads shall be in position to determine for themselves whether 
the competitive rates they seek to establish yield some measure of profit 
so long as the intermediate points are not charged unreasonably high 
rates and are not unjustly discriminated against. 


While under the present wording of the fourth section the Com- 
mission is given authority in special cases to permit the railroads to 
charge less for a longer haul than for a shorter haul over the same 
route, and it is further directed by section 15 A(2) of the interstate 
commerce act as amended in 1933 to give due consideration, among 
other factors, in fixing rates ‘‘to the effect of rates on the movement of 
traffic,’’ actually section 4 has been so drastically administered as to 
almost eliminate, in a practical sense, the railroads from any reason- 
able opportunity to share in the movement of traffic to or between points 
served by water carriers. This is accomplished either by outright de- 
nial of the railroad applications for relief or by other restrictions of 
such a burdensome character as to practically result in no relief at 
ak, > > * 


Volume and Cost 


Except as to its quasi-public character, the operation of a railroad 
is no different in principle from that of any other business. Of course, 
our situation does differ in that we have an enormous plant operating 
in every part of the country under all sorts of conditions, transporting 
every variety of traffic known, and one that must at all times be suf- 
ficiently equipped and maintained to transport a peak traffic. Much of 
our overhead and other expense does not directly vary with the volume 
of traffic as it increases or decreases, consequently the greater the 
volume we carry the lower the unit cost of transport becomes, and 
conversely, the lower the volume the greater the unit cost, all of 
which must in some manner have its influence upon the freight rates 
to be applied on that traffic which remains for the railroads to carry. 
Of course, under competitive and economic conditions especially as they 
prevail today there is a limit or ceiling beyond which we cannot go in 
the making of freight rates however necessary such rates may appear 
in order to pay operating expenses, taxes and overhead. 

It necessarily follows, and as was so well stated by this committee 
in its Report No. 1560 of July 22, 1935, if a railroad is not participating 
in traffic handled by competitive forms of transportation, its entire ex- 
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penses must be liquidated by rates received from such business as it 
does move, and that if rates may be established permitting it to share 
in the business not otherwise obtainable, anything over and above the 
cost of transportation directly incident to the additional traffic is an 
advantage not only to the carrier but to the public in cheapening 
transportation as a whole... . 


Truck Not Bothered 


Our so-called short-haul and much of our long-haul traffic is di- 
rectly competitive with motor trucks, and they are troubled with no 
such thing as a long-and-short-haul rule. All traffic moving directly 
between ports on the Atlantic Ocean, Pacific Ocean, Gulf of Mexico, 
the Great Lakes, the Mississippi, Ohio, Missouri, Hudson and other 
rivers and canals is in the same class. As these water carriers do not 
depend upon port-to-port traffic for the bulk of their earnings but 
reach out into the interior, often long distances, in connection with 
motor and rail carriers, all of this traffic is highly competitive. Gas 
and oil pipe lines and electric transmission lines are strongly com- 
petitive with coal transported by rail. The large markets of consump- 
tion and which are largely located on or adjacent to the deep water 
or the Great Lakes are not generally dependent upon interior points 
which must largely use rail transportation. In many cases, chiefly 
as concerns manufactured goods, they can secure their supplies from 
producers having the benefit of all-water or a combination of motor- 
and-water transportation. 

All of this makes the traffic of the railroads highly competitive. 
Every form of transportation, except the railroads, is at liberty to 
freely and promptly adjust its freight rates as may be necessary to 
meet the peculiar competitive conditions with which it is then faced 
and without facing the onerous requirements of the long-and-short- 
haul clause. * * * 


Makes for Monopoly 


In plain words, through the operation of the long-and-short-haul 
clause enforced against railways alone, the other forms frequently 
secure a practical monopoly of the available traffic. In some instances, 
as in the case of manufactured goods westbound to the Pacific Coast, 
such a monopoly becomes practically permanent because of the 
denial of relief by the Commission. In other cases, the monopoly 
becomes of a somewhat temporary character (although business once 
lost is difficult to rebuild or regain) during the time required to prepare 
and file an application with the Commission and get action thereon. 

The establishment by a railroad of a rate which while low will 
yield some measure of profit above the out-of-pocket cost of the un- 
dertaking, to a point where there exists strong competition with 
other forms of transportation, and the maintenance of somewhat higher 
but reasonable and nonprejudicial rates at intermediate points, is 
no different in principle from the practices, admittedly sound, of 
all other businesses. 


Effect on Country 


The tremendous strides made up to a decade or two ago in the 
development of this great country of ours from a nationwide stand- 
point rather than in a few already highly developed and congested 
areas, was undoubtedly due to the freedom of the railroads in adjust- 
ing their rates or charges to meet competitive conditions as they found 
them unhampered by such a thing as the long-and-short-haul clause. 
While it may be claimed that many evils were present during that 
period, it shoud be borne in mind that such evils could not possibly 
again exist because the Commission has since been given much broader 
powers such as the right to fix maximum and minimum rates and 
to suspend rates pending investigation. In very large part, this long- 
and-short-haul clause of the act has either stopped or materially 
interfered with the progress of this development for no manufacturer 
who must depend upon the markets of the whole country can now 
afford to locate a plant in the interior or very far from navigable 
waters unless there are some extraordinary conditions present to 
justify his action. * * * 

It is undeniable that prior to the enactment of the present long- 
and-short-haul clause in 1910 coupled with its very restrictive amend- 
ment in 1920, the country as a whole developed by leaps and bounds 
under the competitive rate adjustments of the railways whereas since 
then thousands of industries in the interior have literally dried up and 
the growth of the country has otherwise been retarded. * * * 

A study published March 27, 1933, covering population concentration 
in zones extended approximately 50 miles inland from the seaboards 
and the Great Lakes, 1900-1930, showed that while in 1900, 36 per cent 
of the population of the country lived in these zones; by 1910 had in- 
creased to only 38 per cent; but by 1930 had reached 45 per cent. Stated 
differently, between 1920, when the present clause became operative, and 
1930, the inhabitants of the United States increased in number of 
17,640,000, and of this total, 11,548,000, or 67 per cent are in these 50 
mile zones. 

While perhaps not entirely attributable to the present long-and- 
short-haul clause, this result is the natural thing to expect when the 
railways are denied the right to handle tremendous quantities of com- 
petitive traffic and denied the right to make rates from interior pro- 
ducing points necessary to freely move traffic to the large markets of 
consumption. 

Incidentally, this seacoast territory cannot long prosper unless the 
interior also progresses, and all have a strong dependable system of 
railways. 

Prior to 1910 the railways were able to establish such rates as were 
reasonably necessary to meet water competition and the denial of this 
right was most keenly felt beginning about 1920. ... 


Benefits Claimed 


If the railways could make rates to those places where the strong 
competition exists which would enable them to get some profit above 
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extra wages of employes and other out-of-pocket expenses, it woulg 
greatly help the railroads, their employes, and industry generally, 

This would not harm the intermediate community to which a higher 
but not unreasonable rate was charged. It does the interior points no 
good, but much harm when the traffic moves around them by water, 
To have such freight move by rail would not make the competitive po. 
sition of its merchants with those at the water points worse, because 
the competition with such water point is already there, created by the 
water carrier. On the contrary, with the railway handling some of the 
competitive traffic to water competitive points beyond, even though it 
be through the interior destination, the position of the interior point 
is bettered because of increased rail revenues, and the wages, pur. 
chases, taxes, etc., spent in the interior. Steamship lines spend little 
or nothing at interior points. They pay meagre taxes anywhere. 

There is no force in the argument that if a railroad can afford to 
take on traffic at low rates in competition with a steamship it can algo 
afford to handle traffic to interior intermediate points at no higher 
charges. To do so might result in reducing the revenues on the interior 
traffic more than the added profit picked up on the highly competitive 
traffic, and therefore the revenue effect would be ruinous. Under such 
conditions the railroad has no alternative but to give up the traffic 
to its competitors at the water competitive point and this is what has 
frequently happened under the operation of the long-and-short-hay] 
clause. ... 


Opposition to this bill from motor and water carriers is to be ex- 
pected. Free from the restrictions of a long-and-short-haul clause as 
well as from much of other restrictive legislation faced by the railways, 
it is little wonder that they oppose a change in the law that will place 
their competitors more on a competitive footing with themselves. I do 
not share the apprehension of some ports and adjacent localities that 
this bill will be harmful to their interests. Nor is this apprehension 
shared by such ports as Jacksonville and Tampa, Fla., Chicago, IIL, 
and Galveston, Texas. ... 


That the railroads are essential in a time of war or other national 
emergency is so evident that argument on that point is unnecessary, 
The experience of people on the Pacific and other coasts during the pres- 
ent and recent shipping strikes is evidence enough. If the railroads 
are to be kept in a healthy and sound condition, to be ready at all 
times to function efficiently and to provide adequate transportation 
during times when unusually heavy crops must be moved and when 
business industrially is flourishing and when a national emergency 
arises, they cannot be starved by being deprived through the adminis- 
tration of the long-and-short-haul clause of the right of participation 
in traffic for the transportation of which they were constructed. 


Equidistant Rule 


The so-called equidistant rule added by the 1920 amendment is a 
nuisance to everybody, including the Commission which has recom- 
mended its repeal. It has accomplished nothing in the public interest 
but has had the effect of driving railway rates to mileage rate scales 
in disregard of the true circumstances and conditions, economic and 
otherwise, surrounding the production and movement of the traffic. In 
addition, it is in part responsible for the filling up of the rate schedules 
with useless and unused rates and routing provisions, so much so as to 
make such tariffs exceedingly complicated and costly. It is further 
unfair because at equidistant points it frequently requires at those 
points lower rates than the conditons thereat warrant in that the 
special conditions may be present at the competitive point which pre 
vent a normal rate which conditions are not found at the equidistant 
point, thus setting up a vicious circle of Section 3 violations. The 
Commission itself recommends repeal of this rule, generally regarded 
by everybody as a common nuisance, but it represents a minor part 
of our troubles so far as revenues are concerned. 

Repeal of the long-and-short-haul clause as proposed in this bill will 
not give the railways any advantage over other forms of transportation. 
The law would still require all railway rates to be reasonable and free 
from unjust discrimination and undue prejudice, and would prevent 
railways from establishing rates lower than absolutely necessary to 
meet the competition confronting them. In addition, this bill specifi- 
cally places upon the rail carrier the burden of justifying, in the event 
of complaint, any rate that may be lower for a longer haul than for an 
intermediate shorter haul. There is no purpose to or possibility of put 
ting other forms of transportation out of business. Repeal would give 
the railways more of a square deal—an opportunity to fairly compete, 
something they do not now have. They ask for no subsidies but will 
continue to provide and maintain their own highways, and will, as now, 
pay their share of taxes for the upkeep of federal, state, county, city, 
and town governments and for schools. But, they do want the oppor- 
tunity to compete with boats and trucks (who have much provided for 
them through public taxes) wherever it can be done with some measure 
of profit, even though such profit may be small. 


At the hearing on the Pettengill bill, Jan. 29, James P. 
Haynes, appearing as the chairman of the special fourth sec- 
tion committee of the National Industrial Traffic League, said 
that the fourth section and its effect on the free movement of 
commerce had had the consideration of the League since its 
organization in 1907. In 1933, said he, the League voted “for 
a complete repeal of the long-and-short-haul clause of section 
four and this action has been reaffirmed at every subsequent 
annual and semiannual meeting since that time.” He said that 
at its meeting in New York, Nov. 19 and 20, 1936, after thorough 
consideration “by one of the largest meetings, in point of at 
tendance, that the League has had in many years,” a motion 
“that the League reaffirm its previous action, and instruct its 
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committee to press vigorously for repeal of the long-and-short- 
haul clause of the fourth section” was “overwhelmingly ap- 
proved, so there can be no question about the position of the 
National Industrial Traffic League as a body, with respect to 
the measure now before you.” 

Mr. Haynes said he understood the record of testimony 
presented at the hearings before the committee last session 
had been made a part of the record in the present hearing and 
he would not therefore repeat testimony given before by him. 

“The examples, which I cited, showing the extent to which 
the present fourth section, and the manner in which it has been 
administered by the Interstate Commerce Commission, has 
affected the free flow of commerce, caused unjustified expense 
to the rail carriers and the shippers, and deprived interior 
manufacturers and distributors of the opportunity of meeting 
competition in distant markets, applies with equal force to 
the conditions existing today,” said he. 


FLETCHER ON RAILROADS 


“As matters stand now, the transportation industry is in a 
state of siege,” said R. V. Fletcher, general counsel of the 
Association of American Railroads, in an address January 26 
before the Transportation Club at St. Paul, Minn. 

“It is attacked on every side by zealous crusaders, many 
sincerely striving for the public good, many others insincerely 
seeking some form of self-aggrandizement. One of the most 
militant groups insists that the railroads should not be per- 
mitted to pay their debts. This insistence is sugar-coated by 
the use of the high sounding phrase—the necessity for reorgan- 
izing capital structures. But in truth, the theory is that solvent 
railroads should, by some method, be forced to repudiate their 
solemn obligations by denying to those who have invested sav- 
ings in railroad securities the right to exact payment. 

“This demand for wholesale repudiation is not based upon 
any well founded view that the railroads are overcapitalized. 
The investigation and findings of the Interstate Commerce Com- 
mission demonstrate beyond cavil that the total par value of 
outstanding stocks and bonds of the railroads are five billion 
dollars less than the actual value of the property upon any 
recognized basis of valuation. It is not seriously contended 
that the money was not borrowed in good faith and honestly 
expended for the acquisition of property useful and actually 
used in the service of transportation. The idea seems to be 
that some odium attaches to the effort railroads made to deal 
honestly with those who have loaned them money. The rather 
common cry for an enforced reduction in capital obligations 
has no foundation in justice, in logic nor in law.” 

Not only should the zeal of the reformer leave undisturbed 
the capital structures of solvent railroads but there should be 
a cessation of legislation, the sole effect of which is to load 
the carriers with a burden of increased expense, with no cor- 
responding benefit to the public, according to Mr. Fletcher, 
who continued, in part, as follows: 


It is sheer folly to man the trains with employes that are not 
needed, or limit the length of trains according to artificial, arbitrary 
standards, or shorten the work day to the point where leisure is 
more abundant than health and sane living require. No one who 
has studied the question impartially really believes that more men 
than compose a standard: crew are needed properly to operate a 
tain, or that freight trains of more than seventy cars cannot be 
safely or economically operated, or that eight hours a day in railroad 
service is excessive or injurious to the health and welfare of the 
workers. In fact, the contrary is not seriously argued by those who 
advocate legislation to accomplish these ends. The contention, rather, 
ils that it is the obligation of industry to improve employment con- 
ditions by adding to the payroll persons who contribute nothing to 
the profitableness of the enterprise, but whom it is the duty of the 
public to support. 

The fact is that many legislators select the railroad industry for 
al sorts of weird experimentation because, being a business affected 
with a public interest, the courts are less likely to interfere with 
the legislative will. This tendency to tinker with the natural laws 
which economic considerations dictate is especially strong in Congress, 
where the commerce clause of the constitution furnishes a-rich endow- 
ment of power. None of you can afford to be complacent in view of 
the possibility of legislation that may cripple the railroads today, 
but which almost certainly will be applied to other types of industry 
tomorrow. Certain it is that the same theory which limits the length 
ofa train in the interest of putting more men to work will find a 
Way to load your trucks, your factories and your shops with surplus 
man power, to your utter confusion and dismay. 


Level of Wages 


I am reluctant to abandon the hope that ultimately all of us may 
‘ome to see the wisdom of combining the efforts of capital and labor 
in the effort to put the transportation industry upon a sound basis, 
Which will enhance its ability to serve the public weal. I can, here 
and there, detect indications that relations are improving. For -nearly 
ifteen years, we have had peace in the railroad world, so far as labor 
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relations are concerned. The basic wage rate is now as high as it has 
ever been and the average yearly wage of $1,720 is very near the maxi- 
mum of the predepression period. In the last twelve months, nearly 
100,000 men have been added to the payrolls. It is true that the num- 
ber of men employed has decreased by 600,000 since 1929, but it must 
be remembered that there is an annual loss of five per cent from 
natural causes. This attrition in eight years amounts to 40 per cent; 
so that the railroads have not discharged their men in great numbers; 
they have simply not filled the vacancies. 

In what I have said, I am in a sense the spokesman of the rail- 
roads. I hold no brief for any other form of transportation. Neither 
directly nor indirectly can I voice the opinion nor comment intelli- 
gently upon the policies, of those large and useful groups that trans- 
port traffic upon the highways and the waterways. And yet, I am 
firmly convinced that whatever foes the railroads now confront will 
ultimately face our competitors. If the government takes over the 
railroads, the trucks, the busses, and the boats will soon follow. If the 
railroads are overregulated to their detriment, the same fate is in 
store for others. If the demands of labor sound the death knell of 
transport upon the rails, our friends on the highway and the water- 
way will sit in anxious expectancy, listening for the same melancholy 
sound. Fundamentally, our interests are much the same. Indeed, as 
I see it, all these forms of transportation, auxiliaries and servants of 
industry, and their patrons and masters on the farm, in the factory 
and in the marts of trade are bound together as with hooks of steel. 
We have a common interest in establishing and maintaining, in this 
favored land of ours, a transportation system bottomed upon sound 
principles and sanely administered in the interest of humanity. 


Mr. Fletcher said it did not seem “that we can make much 
progress toward a proper conception of what sound policy dic- 
tates in respect to transportation until we decide emphatically 
once for all whether our agencies of transport are to be sus- 
tained by private capital and operated as private enterprise, 
or whether they are to be government owned and operated. 

“T think,” he added, “I am justified in assuming as a funda- 
mental postulate that the American people are committed to 
the principle that their railroads, their trucks, their boats, their 
airplanes, and their pipe lines shall be privately owned and 
operated.” 

Mr. Fletcher urged that active competition among the vari- 
ous forms of transportation should be maintained, but he said 
that in accordance with every principle of justice and fair play, 
as well as the proper consideration of the public interest, all 
forms of transportation offering their service should be treated 
alike, adding: 


That is to say they should be equally regulated or equally free 
from regulation. They should be equally subsidized or equally free from 
subsidies. 

Upon the assumption that the American people will insist upon 
government regulation of the business of transportation, and that to a 
high degree, my contention is that competition, in the ordinary sense 
of the term, becomes relatively unimportant, particularly in the matter 
of freight transportation, when the price is fixed by public authority 
and where the regulation of service is looked upon with covetous eyes 
by advocates of bureaucratic control. I am attempting here to do no 
more than to convince you that if you value competition as a useful 
adjunct to industrial prosperity, you must reverse your stand as to 
the desirability of complete governmental regulation. Every time you 
hamper and restrict the exercise of initiative by those who assume to 
manage these agencies of transportation, you limit and restrict the car- 
riers’ capacity to compete. 


GOVERNMENT REORGANIZATION 


(By Thomas F. Woodlock in the Wall Street Journal) 


The so-called independent commissions—e. g., the Inter- 
state Commerce Commission—present a thorny problem to 
those interested in governmental reconstruction. As they stand, 
they are no doubt anomalous in that they exercise powers 
which include all those three, administrative, legislative and 
judicial, which the Constitution so carefully separates in water- 
tight compartments. Most notable of these agencies is the 
oldest, that above mentioned, which celebrates its half century 
of life this year. 

That Commission acts judicially when it judges carrier 
rates for violations of the law. It acts legislatively when it 
prescribes rates for the future. It acts again judicially when 
it awards damages (reparation) and when it values railroad 
property. It acts administratively in scores of ways concerning 
construction, finance, service, safety, etc. Probably more than 
any other of these independent agencies, it invades both the 
judicial and the legislative field. 

Now, the Commission was no Athene emerging full grown 
from the Jovian occiput. It was born an infant in 1887 and 
took 37 years to attain full stature, which it did in 1920, acquir- 
ing new powers as the years passed, always in response to 
demonstrated needs and the dictates of experience. It has had 
to stand a plentiful barrage of criticism at all times, some of 
it ignorant, some of it unfair and much of it just. But every- 
one admits that it has done a pretty good job on the whole, 
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and the breath of scandal has never touched it. The job called 
for supermen and, of course, it didn’t get them, but the men 
it did get labored honestly, hard, and, on the whole, intelli- 
gently. 

Where is the gain in tearing the Commission to pieces and 
distributing the pieces through the three watertight govern- 
mental compartments? There is almost certainly no money 
saving to be expected. What prospect is there for increased 
efficiency? Can the functions be separated from each other 
with no overlapping? 

Take an ordinary piece of litigation before the Commis- 
sion today. Complainant (a shipper) alleges that a given rate 
or rate-series is unreasonable (Section 1), unduly prejudicial 
(Section 3), and in violation of the fourth section. He demands 
prescription of reasonable and nonprejudicial rates for the 
future, and damages (reparations) for the statutory period (two 
years) on past shipments. The Commission sits judicially on 
the rate, finds it unreasonable and awards damages. It then 
legislates a rate for the future and finally, as administrator, 
makes the order and sees that it is obeyed. It is all one mo- 
tion. What advantage is gained by splitting it up? And how 
is the legislative act of prescribing a rate for the future to be 
detached from the judicial act of determining the unreasonable- 
ness of the former rate? 

The classic division of powers exemplified in our govern- 
mental system rests, no doubt, upon first principles and is 
inseparable from democratic government. Were agencies such 
as the Interstate Commerce Commission self-existent and fully 
autonomous entities, they would not be compatible with de- 
mocracy. But they are not. They are creatures of the legis- 
lative branch and amenable—though perhaps as not fully or 
readily as they might be—to the control of the judiciary, and 
the need for bringing their administrative functions more di- 
rectly into control by the executive branch is not apparent. 
Particularly is this true of the Interstate Commerce Commis- 
sion with its long life and experience. It must be true, to 
some extent at least, in cases of other agencies with similarly 
mixed powers vested in them by Congress. 

Thirty years ago Chief Justice Hughes (then governor of 
the State of New York), in arguing for the bill to create the 
Public Service Commission—a body quite of the Interstate 
Commerce type—stoutly opposed the transfer of the quasi- 
judicial functions exercised by these bodies to administrative 
courts as would have to be done were the independent commis- 
sions broken up. “When there is a real judicial question,” he 
said, “let the courts have it, and every good citizen will stand 
aside and hope to see it decided fairly and with even-handed 
justice.” But he pointed out that to reserve to the courts for 
original jurisdiction all the questions of administration involv- 
ing the exercise of quasi-judicial powers by regulatory com- 
missions would, in the first instance, threaten to swamp the 
courts and, secondly, open them to the charge of usurping au- 
thority not properly within their competence. 

It seems to this writer that if there is need for change at 
all in the case of these independent agencies it lies, perhaps, 
probably in the direction of swifter and sharper review of 
their actions involving questions of law, or arbitrary action. 
Exclusion from court review of so-called negative decisions, 
as, for instance, in the case of the Interstate Commerce and 
Federal Communications commissions, is not altogether a safe 
principle for general application. But, above all things, regard- 
less of all other things, they need the very best men that the 
community can furnish, for even the very best will hardly be 
good enough for the job. 


RAILROADS AND PROFITS TAX 


“Comments in the Interstate Commerce Commission’s an- 
nual report as to undesirable effects of the undistributed profits 
tax upon railroads parallel the Chamber’s recommendations that 
railroads in time of general business activity should be per- 
mitted and encouraged to reduce indebtedness and accumulate 
adequate reserves,” says the Chamber of Commerce of the 
United States in a statement continuing as follows: 


A chamber referendum pointed out that the need for this is 
greater now than in the past when railroad plant was being con- 
tinually extended and a policy of refunding maturing bonds was 
more justified. It was held to be a primary responsibility of the 
regulating authority to see that there is opportunity for sufficient 
earnings to assure future maintenance of adequate service and to 
establish sufficient reserves in liquid form to tide over periods of 
business depression and to meet an agreed upon proportion of ma- 
turing bonds. 

The Commission in its report draws attention to the evil effects 
of the undistributed profits tax upon railroads having weak financial 
structures, especially the 70,000 miles of railroads in receivership or 
bankruptcy. These, when reorganized, will have sinking fund require- 
ments to be met by setting aside part of earnings which would thus 
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be subject to the undistributed profits tax. Similarly, the Commis. 
sion points out, railroad earnings that should be applied to better. 
ments would also be subject to this tax. 

Detrimental effects of the tax upon other transportation agencies 
serving the public having responsibilities for keeping plant and equip. 
ment up to date through setting aside a proper proportion of earnings 
was also recently recognized by the commission in a decision author- 
izing a bus corporation to issue preferred stock for the purpose of 
paying dividends and thus avoiding the loss through tax payments of 
earnings needed for improvement and expansion of service. 





GOVERNMENT REORGANIZATION 


The Senate committee on rules has recommended to the 
Senate that its select committee on government organization, 
which is to consider President Roosevelt’s government reor. 
ganization plan, be composed of nine members of the Senate, 


PORT OF ENTRY LAWS ATTACKED 


Spread of state legislation establishing ports of entry for 
motor vehicles is dealt with in a pamphlet entitled, “State 
Barriers to Highway Transportation,” issued by the National 
Highway Users’ Conference, Washington, D. C. 

“In the brief space of four years nearly a dozen states 
have erected barriers along their borders,” says Roy F. Britton, 
director of the conference. “Ports of entry have been estab- 
lished, border checking stations installed, and restrictive legal 
burdens imposed. 

“Some of them have been conceived in a spirit of reprisal 

others as a matter of self-defense—against barrier systems 
erected in adjoining states. Whatever may be the underlying 
purpose, the genesis is European and Asiatic. It is definitely 
un-American in its concept. 

“The port of entry theory has been the recipient of wide 
publicity. It has been and is being considered by public men 
in practically every state. Because it hampers and restricts 
highway transportation, it is being sponsored by railroad 
officials. 

“The one outstanding and thought-provoking question that 
as yet remains unanswered is: What would be the effect on the 
traveling, shipping and consuming public if each one of the 
forty-eight states were to establish ports of entry?” 

The survey shows that the states having ports of entry or 
highway checking stations are west of the Mississippi River. 
They include Oklahoma, Kansas, Nebraska, Colorado, New 
Mexico, Utah, Arizona, Idaho and California. Kansas, says the 
report, was the first American state to adopt the port of entry 
plan in all its ramifications. In conclusion it says: 


Where ports of entry perform any service other than merely that 
of tax collection agencies, it is usually found that the attendant cost 
of the system consumes a major portion of, or actually exceeds, the 
revenue. If the same sums now being expended on ports of entry 
and border checking stations were to be used for the enlargement 
and strengthening of the state highway patrols, far better results 
would be accomplished. These results would be apparent not only in 
the matter of safety to the traveling public and protection of the 
highways themselves, but in the collection of proper fees from all 
vehicles operating intrastate as well as interstate. 

It is the obligation of state authorities to protect the motor 
vehicle operators and shippers of their state from annoyance and loss. 
The surest way to accomplish this is to adopt only such regulations 
as will respect the rights of citizens of other states and thus prevent 
reciprocal mistreatment of their own people when traveling abroad. 

If the high ideal of the good neighbor is to prevail within our 
national boundaries, there must be a return to tolerance and under- 
standing; there must be reciprocal arrangements among the states; 
and there must be a sharing of our privileges with those who seek 
to cross our borders. 





GREYHOUND COMMON STOCK 


The Greyhound Corporation in MC F-130, application to 
issue securities, has asked the Commission to enter a supple- 
mental order authorizing it to reserve 97,545 shares of its com- 
mon stock and to issue that stock on surrender and cancella- 
tion and in exchange for shares of its 5% per cent preference 
stock, at the ratio of one-half share of common stock for each 
share of preference stock. The supplemental order is desired 
so as to enable the corporation to carry out a transaction ap- 
proved by the Commission in its report in this case. The order 
does not specifically authorize the reserving of shares necessary 
to make the exchange. 

In this petition the Greyhound Corporation asserts that 
through inadvertance the facing sheet of its application did not 
contain an express request for authority to issue a share of 
common stock if and when holders of preference stock should 
elect to make the conversion, although this petition asserts, 
there was set forth in an exhibit the terms and conditions of 
the proposed issue of common stock for the purpose of exchange 
for 5% per cent preference stock. 
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JOINT BOARD PROCEDURE 


The Traffic World Washington Bureau 


The Commission has adopted the following special rules 
governing meetings and procedure of joint boards under sec- 
tion 205 of the motor carrier act, 1935: 


1. [General.] A matter which the Interstate Commerce Commis- 
sion, hereinafter called the Commission, refers to a joint board will 
pe so referred by special order of the Commission. Correspondence 
concerning matters so referred to joint boards should be directed to 
the Interstate Commerce Commission, Washington, D. C. 

2. [Organization.] After a joint board has been created the board 
shall select one of its members to act as chairman for all purposes 
concerning matters which may be referred to it. In the event the 
member so selected is absent from any meeting of such board the 
members attending shall select one of such members temporarily to 
act as chairman. 

3. [Meetings.] Meetings of a joint board for hearings shall be 
called by the Commission, and due notice thereof given to all mem- 
pers of the board. Where reasonably possible, meetings shall be 
called at the offices of a commission in one of the states involved. 

4. [Hours for conduct of hearing.] The hearing in any proceeding 
pefore a joint board shall begin at the hour designated by the Com- 
mission in its notice of hearing, and thereafter shall continue for 
such time and in such manner as the joint board may determine. 

5. [Conduct of hearings.] With the understanding that the joint 
poard will recommend the appropriate order, accompanied by the 
reasons therefor, a hearing assigned before a joint board may be 
conducted by any member or members thereof in the absence of the 
other member or members. 

6. [Designation of examiner.] The Commission will designate an 
examiner or examiners to advise with and assist the joint board in any 
referred matter to the extent that such joint board may desire. 

7. [Procedure in referred matters.] Procedure in referred matters 
shall be governed, when not specifically covered by these rules, by 
the Commission’s rules of practice so far as applicable. 

8. [Pleadings part of record.] All pleadings in referred matters 


shall constitute parts of the record before the joint board without 
special admission or incorporation therein. This rule shall not dis- 
pense with the necessity for proof of the facts alleged in a pleading 
when relied upon by the party who filed it. 


9. [Leave to amend or file pleadings, or to intervene, not to be 
granted in certain cases.] A joint board may in its discretion grant 
leave to amend or to file any pleadings, or to intervene, in a referred 
matter, upon application tendered either prior to or at the hearing, 
but in no event shall it grant such leave if thereby the issues would 
be unduly broadened, or if thereby the issues would be so narrowed 
as to make the referred matter one which should properly be referred 
to a different joint board or other referee. 

10. [Action on certain motions.] Action on motions the granting 
of which would have the effect of preventing consideration of the 
merits of a referred matter or a substantial part thereof may be 
reserved by a joint board for final disposition by the Commission. 

11. [Procedural rulings in case of disagreement.] If the members 
of a joint board or a majority thereof in actual attendance at a hear- 
ing shall be unable to agree upon the disposition of a procedural 
question arising therein, the chairman (or acting chairman) shall 
decide the question and rule or order accordingly. 

12. [Exhibits, number of copies to be furnished.] When exhibits 
of a documentary character are to be offered in evidence the joint 
boards shall require that the original and one copy of each be fur- 
nished for the use of the Commission (to be delivered respectively 
to the official reporter and to the examiner); and, unless the joint 
board shall otherwise direct, that copies be furnished to each of the 
members of the board for their use, and to opposing parties or their 
counsel. Whenever practicable, the parties should interchange copies 
of proposed exhibits before or at the commencement of the hearing. 

13. [Continuance; fixing date and place.] In case it is impossible 
to conclude a hearing within the time available, or for any reason a 
continuance is necessary or advisable, the joint board shall not set 
a date and place for the continued hearing without first consulting 
the Commission. If consulting the Commission is impracticable, the 
hearing shall be adjourned to such time and place as the Commission 
subsequently shall determine. 


14. [Briefs, time for filing; reply briefs not permitted.] If the 
joint board permits briefs to be filed in a referred matter, it shall 
fix for all parties the same period therefor. Reply briefs shall not be 
permitted. Parties shall be instructed to file twenty copies of any brief 
with the Commission at Washington and copies in number to be fixed 
by the joint board with the members of the joint board and the ex- 
aminer, 

15. [Form of orders and reports; service.] For the sake of uni- 
formity, joint boards shall conform their respective recommended 
orders and accompanying reports, as nearly as may be practicable, 
to the form of orders and reports issued by the Commission in similar 
cases. The reports shall contain a brief statement of the issues, a 
discussion of the pertinent evidence, and a recommendation of specific 
and sufficient findings, with the reasons therefor. Such orders and 
reports will be served by the Commission. 


16. [Termination of jurisdiction.] The jurisdiction of a joint board 
over a referred matter shall be terminated in the event of waiver of 
action by the appropriate authority of each state from which a mem- 
ber is entitled to be appointed, or in the event the Commission finds 
that a joint board has failed or refused to act, or in the event of 
ability of the members thereof to agree upon the referred matter, 
or upon recommendation by the joint board or a majority thereof 
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of a report and order signed by the members concurring therein, but 
the matter may be again referred to the joint board if a further hear- 
ing as to facts shall become necessary. 

17. [Procedure in case of nonaction by joint board.] If a joint 
board or a majority thereof is unable to agree upon a referred matter, 
it will be decided by the Commission or in its discretion be referred to 
a member or examiner thereof for recommendation of an appropriate 
order thereon and report including the reasons therefor, on the record 
theretofore made or after such hearing or futher heraing as may be 
required. 


NEW CONTRACT FILING ORDER 


The Commission, division 5, in the matter of the filing of 
contracts by contract carriers by motor vehicle, by order, has 
denied the petitions of more than a score of carriers by motor 
vehicle protesting its order of July 11, 1936, requiring con- 
tract carriers to file their written contracts or memoranda of 
their oral contracts. In denying the petition, it said that full 
consideration of them and all matters involved therein had 
been had. It added that it had issued an order in the matter 
which disposed of the things presented in the petitions. (See 
Traffic World, Jan. 23, p. 177.) The petitions that were denied 
were filed by the following: 

Alton District Manufacturers’ Association, Alton, Ill; 
American Trucking Associations, Inc.; Association of Team and 
Truck Owners of St. Louis; Baron Trucking Company, Inc.; 
Bernard Baron, Inc.; the A. G. Boone Co.; T. E. Carey & Jos. 
M. Scanlan; the Chicago Association of Commerce; Conti- 
nental Trucking Co.; Contract Motor Carriers’ Conference of 
New Jersey; Dunn Brothers’ Storage Warehouses, Inc.; East 
Side Manufacturers’ Association, Granite City, Ill.; Emery 
Transportation Co.; Industrial Cartage Co.; Kansas Oil Traffic 
Committee; Key City Transfer & Refrigerator Line; Julian M. 
King; C. Lewis Lavine, Inc.; Merchant Truckmen’s Bureau of 
New York, Inc.; Montgomery Ward & Co.; New Jersey Motor 
Truck Association, Inc.; New York State Motor Truck Associa- 
tion, Inc.; President Tank Lines, Inc.; W. S. Priest; Sprout & 
Davis, Inc.; Team and Motor Truck Owners’ Association of 
Greater Kansas City; United Parcel Service of New York, Inc., 
and United Transporters of Petroleum Products. 

The National Industrial Traffic League, by its committee 
on highway transportation, has petitioned the Commission to 
rescind and revoke its motor carrier contract filing order and: 


That if, in the judgment of the Commission, the exercise of its 
discretion, vested in it by section 218 (a), is desirable, the Commission 
may set the matter down for hearing and determine therefrom whether 
the filing of contracts containing minimum rates is necessary and 
desirable in the public interest. 

That such contracts as are required to be published for public 
inspection for purposes of determining minimum rates may have 
deleted therefrom all information not necessary to that purpose. 

That if the filing of all contracts is found to be desirable and 
necessary in the public interest and within the power of the Commis- 
sion to order, the Commission may so word its order in the matter 
that such contracts shall be filed only, and not held open for public 
inspection. 


The League committee contends that the order is not 
authorized by the motor carrier act and is beyond the authority 
and jurisdiction of the Commission and involves a direct viola- 
tion of the terms of the motor carrier act. It contends that the 
plain meaning and common understanding of section 218(a) 
of the act is that it relates only to minimum rates and charges 
and publication thereof. It says the order goes beyond the 
scope and authority of the section “in requiring the exposure 
to free public inspection of all contracts, regardless of their 
bearing on minimum rates, and violates other express provi- 
sions of the act.” 

Apart from the question of power of the Commission to 
issue the order, says the League petition, the order will work 
great hardship on many carriers and shippers by requiring 
them to file contracts which disclose unnecessarily their con- 
tractual and business relations to “prying eyes.” Such unwar- 
ranted disclosures can only promote “destructive competition” 
injurious to the carrier and contrary to the policy of Congress 
as declared in section 202(a) of the motor carrier act, says 
the League committee. 

C. Lewis Lavine, Inc., a New Jersey contract carrier, also 
asking the Commission to cancel its order dated Jan. 19, by 
H. E. Manghum, its attorney, asserts that “the only effect that 
the filing and posting of contracts can have is to promote, en- 
courage and deliberately invite chiseling, thereby fostering the 
destructive competition which section 201 of the act declares it 
to be the policy of Congress to avoid. 

“It is unmistakably clear that the giving of publicity to 
the contracts in question by posting and filing,” adds the peti- 
tion, “is not justified by any proper construction of the act; 
furthermore, such publicity is not regulation but a distinct 
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invasion of private rights, destructive of private property rights, 
and an unlawful taking thereof, contrary to and in violation 
of the Constitution of the United States,” that declaration being 
made in the light of cases cited in the petition. 

The Contract Motor Carriers’ Conference of North Jersey, 
by Eric E. Ebert, its counsel, has also asked for reconsideration 
by the entire Commission and its vacating and setting aside. 
The North Jersey petition submits that the order transcends 
the powers of the Commission, no discretion being vested in 
this respect, except as to whether the minimum charges shall 
be filed in the form of rate schedules or contracts. The petition 
points out that the qualifying word “minimum” of the statute 
has been entirely omitted from the order. It is the petitioner’s 
view, asserts Mr. Ebert, that nothing in the declaration of 
policy in section 202, nor the fact that reference thereto is 
made for a certain specific purpose in section 218 (b), is suffi- 
cient to clothe the Commission with discretionary powers except 
so far as is expressly provided at various places in the act, 
but not so in section 218 (a) with reference to whether the 
Commission could, in its judgment, require a contract carrier 
to file and publish any charges other than minimum charges. 

The Commission January 28 issued an order postponing the 
effective date of its contract rate filing order from February 1 
to February 20 to give it time to consider protests filed against 
the order. 


KEESHIN ON C. F. A. TRUCK RATES 


In a letter addressed to John L. Rogers, director of the 
Commission’s motor carrier bureau, January 25, J. L. Keeshin, 
president of the Keeshin Motor Express Company, said he would 
continue to refuse to enter into an agreement with other truck 
operators in C. F. A. territory as long as those operators insisted 
on “a classification and a scheme of rates designed to fit railroad 
facilities and a service in disregard of the inherent advantages 
of truck competition.” The letter was in explanation of the 
Keeshin position under which his lines were the only one not to 
sign a uniform classification and rate agreement at a meeting 
of truckers at Chicago January 15 (see Traffic World, January 
2a; D240). 


In his letter Mr. Keeshin pointed out that he has long been 
an advocate of federal truck regulation, that he worked for 
such a law, “in season and out of season’ long before it was 
adopted, but that his interest in the matter rested largely on the 
theory that truck operations under such a law would reflect in 
rates and services “conditions of the motor industry without 
regard to rates and services of the rail carriers.” 

He referred to that part of the agreement he had refused 
to sign which provided for the use of the National Motor 
Freight Classification—the publication of the American Truck- 
ing Association’s national classification committee—until revi- 
sions were made by a committee of the group acting in coopera- 
tion with the national committee. He said that, in the first 
place, he could not bring himself to operate under the na- 
tional classification even temporarily, because that classifica- 
tion “was patterned after the rail classification in disregard of 
the best interests of the truck industry.” So far as revisions 
by means of committees were concerned, he said his experi- 
ences with the Central Motor Freight Bureau had been “ex- 
tremely unsatisfactory,” and that he had “not the slightest 
hope” that, if the national classification were adopted by the 
group, “there would be any real progress ever made in the 
direction of getting away from it.” He added that the work 
accomplished by the so-called committee of eleven was avail- 
able and that he did not understand why, after having ap- 
pointed such a committee and going to the expense and work of 
compiling a special truck classification, the result was not 
accepted. 


Finally, he suggested, it might be well for the Commission 
to take a hand in the making of a truck classification. He said: 





If it is impossible or impracticable to bring the members of the 
Central bureau and other nonmembers in this territory, representa- 
tives of whom were active in preparation of the classification just 
referred to, into the agreement that classification of the committee of 
eleven shall be completed and shall be adopted so as to bring about 
uniformity between competitive truck operators, then I suggest that 
some method be found of having a classification prepared by a dis- 
interested committee who would be given the job of preparing a 
classification properly adapted to the motor truck industry. I see 
no reason why the Commission’s staff could not lend its aid to the 
preparation of such a classification. If such a project is undertaken 
I shall agree, provided my competitors do likewise, that upon its 
completion and publication I shall at once make all class rates in 
which the Keeshin lines participate subject thereto. 

So much for the matter of the classification. It must be appre- 
ciated, however, that a classification is only a part, and some times 
only a minor part, of any rate structure. Of equal importance is 
the matter of exceptions to the classification and the matter of spe- 
cial commodity rates. The action of the Central bureau is unques- 
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tionably designed to produce a preferential system of rates between 
key points and the maintenance of higher rates to all other points, 
I can never subscribe to such a discriminatory adjustment as between 
the shippers I serve. 

Chester G. Moore, general manager, Central States Motor 
Freight Bureau, has issued a call for a meeting of the board of 
directors of that organization at the Hamilton Hotel, Wash. 
ington, D. C., February 3, “to find out definitely what the 
Commission is going to do about this classification matter.” 
With the call was sent a copy of Mr. Keeshin’s letter to the 
Commission explaining why he did not intend to sign the rate 
and classification agreement accepted by all other C. F. A. 
motor truck operators. 

“The Keeshin companies are now the only ones who have 
refused to go along with the National Motor Classification,” 
said Mr. Moore’s letter. 

With reference to the carrying on of the work of checking 
in uniform commodity rates, Mr. Moore’s letter said that the 
Central Bureau’s office forces were working “overtime every 
night preparing the proposed area commodity tariffs, and as 
soon as they are in proof form, group meetings of operators 
will start so that everyone will have an opportunity to check 


them before they go to the printer and make whatever changes 
are necessary.” 


TRUCKS AND LABOR 


The National Labor Relations Board has certified local 
union No. 200, General Chauffeurs, Teamsters and Helpers, as 
the exclusive representative of the drivers, drivers’ helpers, 
dockmen and dockmen’s helpers employed in Milwaukee county, 
Wis., by the Motor Transport Company. The certification fol- 
lows an election to decide whether the men wished to be repre- 
sented in collective bargaining by local 200 or by the Union 
of Public Utility Employes. Nathaniel S. Clark, regional di- 
rector for the N. L. R. B., conducted the election. Of 76 em- 
ployes eligible to vote, 52 voted for representation by local 200 
and 24 for the U. P. U. E., according to the board which added: 

The Motor Transport Company acts as a local cartage carrier 
and as a common carrier of freight in interstate commerce. During 
the first ten months of 1936 the company transported in intrastate 
and interstate commerce a total of 185,000,000 pounds of freight. 

Testimony on the unit appropriate for the purposes of bargaining 
with the company was produced at a hearing last November in Mil- 
waukee before Trial Examiner George O. Pratt. The U. P. U. E. 
includes in its membership mechanics and office personnel and also 
embraces employes of the company outside of Milwaukee county, 
Wisconsin. In deciding not to include office personnel in the bargain- 
ing unit, the board states that the function of the office force differs 
completely from that of other company employes, and that there is 
therefore no community of interest regarding wages, hours and work- 
ing conditions. In excluding mechanics from the unit, it is pointed 
out that mechanics traditionally have organized into labor organiza- 
tions apart from other employes in the freight transportation industry, 
and have set up their own standards of working conditions. Also, 
the mechanics in this instance express no desire to be included in 
the unit. 

In limiting the bargaining unit to Milwaukee county the board 
gave weight to the traditional procedure of drivers and dock-men in 
the industry of bargaining in individual units covering employes in 
local communities only. The decision states: 

“This practice has arisen from the collective experience of drivers 
and dock-men the country over influenced by variations in the cost of 
living, wage scales, working conditions, and standards of living from 
community to community, and by the desirability of obtaining maxi- 
mum participation in the affairs of the labor organization by mem- 
bers wherever situated.’’ 





The Tidewater Express Lines, Inc., of Baltimore, Md., has 
been ordered by the National Labor Relations Board to rein- 
state two truck drivers who were discharged last fall because 
they had joined the International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers of America. The company 
was ordered to make good any losses of pay the men suffered 
in the period of their discharge. In addition to the reinstate- 
ments the company is ordered to cease from discouraging mem- 
bership in the teamsters or any other labor organization of its 
employes. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has issued orders staying 
until its further order recommended reports and orders in the 
following cases: 

I. and S. M12, commodities Indiana points to Chicago, Ill; 
MC 31675, application of H. W. Gittens, dba Northern Freight 
Lines, as a common carrier; MC 43877, Jefferson MacAllister, 
contract carrier applications; MC 45401, Vermont Transit Co., 
Inc., contract carrier application; and 50234, contract carrier 
application of Francis E. Favreau; MC F-22, Southern Kansas 
Stage Lines Co., purchase of operating rights and property of 
L. W. Schaeffer, dba Topeka-Emporia Truck Line. 
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GIFTS BY MOTOR CARRIERS 


The Traffic World Washington Bureau 


The enforcement section of the Commission’s Bureau of 
Motor Carriers has been investigating a complaint from New 
England to the effect that some motor carriers have been mak- 
ing gifts of cigars and liquors to shippers or their traffic repre- 
sentatives. No prosecutions have been instituted on account of 
things disclosed. It is authoritatively stated that complaints 
of that sort will be investigated. When the facts warrant, it is 
asserted, action will be taken. 

On account of the complaint Director Rogers of the Bureau 
of Motor Carriers has ruled “that any personal adjustment 
between a motor carrier and a shipper or its traffic representa- 
tive in the shape of gifts of liquors, cigars or similar favors 
(excepting calendars, maps and articles of negligible value dis- 
tributed in manner generally recognized as legitimate busi- 
ness practice) bestowed by a motor carrier upon a shipper or a 
traffic representative, is prohibited by motor carrier act.” 

This ruling was made in a memorandum sent to District 
Director Nuzum, in charge of district No. 1, embracing New 
England. The district director had advised his superior that 
complaint had been made to him about practices of motor car- 
riers in that district in the solicitation of traffic. One part of 
the complaint referred to the assessment of rates lower than 
those contained in effective tariffs. Another was about “cer- 
tain shippers or traffic managers who let it be known in no 
uncertain terms that their traffic may be had if we care to 
make some sort of personal adjustment with them, not neces- 
sarily money, but liquor, cigars and other similar favors.” 

So far as the complaint referred to the assessment of rates 
lower than those in effective tariffs, Director Rogers said no 
extended comment as to the illegality of such conduct was 
necessary. Plainly, he said, it was proscribed by section 217 (b) 
of the motor carrier act. As to the giving of liquors, cigars, etc., 
Director Rogers told the district director that he might advise 
the complainant as set forth in the quoted language herein- 
before used. 

In addition Mr. Rogers advised the district director that 
if the complainant would furnish the bureau with the names of 
the alleged offenders, the information would be treated in con- 
fidence and a suitable investigation would be made by the agents 
of the bureau. 

The complainant, said to be a prominent motor truck opera- 
tor in New England, said he was in a position to supply the 
names of the donors and recipients of gifts in case the Com- 
mission wished to investigate and prosecute. 


CONTRACT CARRIER PERMITS 


The Commission, by division 5, in MC 281, application of 
A. J. Leffler, Hudson, N. Y., has issued a permit authorizing 
contract carriage of gasoline and oil over regular routes be- 
tween Rensselaer, N. Y., and Pittsfield, Mass.; between Rensse- 
laer and Catskill, N. Y. 

The Commission, by division 5, in MC 170, application of 
Mabel A. Luse, Oxford, Ia., administratrix of the estate of 
Harold C. Luse, deceased, has issued a permit effective Feb. 
21 for contract carriage of beer, between St. Joseph, Mo., and 
Iowa City, Ia. 





INSPECTION OF GRAIN IN TRUCKS 


A ruling requiring government inspection of grain trans- 
ported by motor trucks in interstate commerce has been an- 
nounced by the Bureau of Agricultural Economics of the U. S. 
Department of Agriculture. 

Inspection officials said that inspection by a licensed in- 
spector under the grain standards act “must be obtained on 
grain which is sold by grade and shipped or delivered for 
shipment in interstate commerce from or to an inspection point,” 
and that the burden of obtaining inspection was on shippers. 


Officials explained that the ruling put grain transported 
by motor truck under the same requirements as grain trans- 
ported by rail or boat. It was made necessary, said they, by 
the increasing use of motor trucks in the transportation of 
grain across state lines. 

A hypothetical case was cited—that of “a seller in New 
York who sells to a buyer in New Jersey 1,000 bushels of No. 
2 yellow corn to be delivered f. 0. b. the buyer’s truck at the 
elevator of the seller in New York. The seller’s elevator is 
located at an established inspection point.” 

Officials stated that the seller in such a transaction would 
be required “to have the grain inspected by an inspector li- 
censed under the grain standards act, before the grain is 
delivered.” 

The government grades apply to all grain sold by grade in 
interstate and foreign commerce. The official grades cover 
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wheat, barley, oats, feed oats, mixed feed oats, rye, mixed 
grain, flaxseed, corn, and grain sorghums. 

Copies of the ruling may be obtained from the Bureau of 
Agricultural Economics at Washington or any office of Federal 
Grain Supervision. 





MOTOR ORDERS EFFECTIVE 


No exceptions having been filed to the recommended re- 
port and order and the Commission not having stayed the 
recommended reports and orders these reports and orders made 
by joint boards or examiners have become the order of the 
Commission as of the dates indicated: 

MC 3495, application of West Virginia Transportation Co. 
for extension of operations, as of Jan. 6 

MC 8036, application of Roy Conner as contract carrier, 
as of Jan. 6. 

MC 32077, applications of W. R. and J. H. Mackey, as of 
Dec. 30, 1936. 

MC 39718, Harry T. Higy, contract carrier application, as 
of Jan. 11. 

MC 50219, Effinger and Donohue, contract carrier applica- 
tion, as of Jan. 7. 

MC 50280, Russell H. Hearing, contract carrier application, as 
of Jan. 11. 

MC 50314, Henry W. Jackson, common carrier application, 
as of Jan. 4. 

MC 50408, Paul L. Landis, common carrier application, as 
of Jan. 8. 

MC 50691, Earl Shaulis, common carrier application, as of 
Dec. 19, 1936. 

MC 50837, Milton D. Walker, common carrier application, 
as of Jan. 7. 

MC 86041, Herbert Coldwell, common carrier application, 
as of Jan. 4. 





MOTOR JOINT BOARDS 

The Commission has created the following motor joint 
boards or made changes as indicated: 

Nos. 10, 51 and 62. Director D. C. Moore, department of 
motor transportation, Frankfort, Ky., vice Cliff Claypool, 
supervisor. 

No. 125, Colorado and New Mexico. Commissioner Malcom 
Erickson, Colorado commission, vice Commissioner W. C. Danks. 

No. 185, Iowa, Nebraska and South Dakota. Chairman 
Mike P. Conway, Iowa commissioners, vice Commissioner Harry 
B. Dunlap. 

No. 67, New Jersey and Pennsylvania. John A. Bernhard, 
assistant counsel, New Jersey commissioners, vice Commis- 
sioner Thomas L. Hanson, to decide applications MC 50719, 
MC 86020 and 86342 only. 

No. 119, New Jersey. John A. Bernhard, Assistant Coun- 
sel, New Jersey commissioners, vice Commissioner Thomas L. 
Hanson, to decide application MC 3282 only. 

No. 208, Indiana, Kentucky, and Ohio. Commissioner Moie 
Cook, Indiana commission; D. C. Moore, director, department 
of motor transportation, Frankfort, Ky., and H. L. Goodbread, 
commissioner, Ohio commission. 

No. 209, Kentucky, Ohio and Tennessee. Director D. C. 
Moore, department of motor transportation, Frankfort, Ky.; 
Commissioner H. L. Goodbread, Ohio commission; and Com- 
missioner W. H. Turner, Tennessee commission. 


MAIL BY MOTOR 


Representative Scott of California, has introduced H. R. 
3595, a bill authorizing the Postmaster General to transport 
all mail in government-owned motor vehicles to all post offices 
and their stations lying wholly within a radius of 35 miles of a 
government-owned motor-vehicle garage. 


MOTOR SERVICE AUTHORIZED 


The Commission, by division 5, has issued certificates of 
public convenience and necessity in MC 3281, application of 
P. C. Wood, Pangburn, Ark., dba P. C. Wood Truck Line; MC 
2057, application of Cid Hollinsworth, Tompkinsville, Ky.; and 
MC 75875, application of Dayton Brothers’ Bus Line, Inc. 


RAILWAY EXPRESS C. O. D. SERVICE 


The general sales department of the Railway Express 
Agency is distributing a folder describing its C. O. D. service. 
Under this type of service the agency holds itself out to collect 
charges on packages at the time of delivery and to transmit 
money so collected to the shipper. The fee for the service, as 
described in the folder, ranges from 18 cents for amounts of 
$2.50 or less to a maximum of $3.25 for each $1,000. 
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MONEY FOR AIR MAIL SERVICE 
The Traffic World Washington Bureau 


Question was raised by members of the House committee 
on appropriations handling the first deficiency appropriation 
bill carrying $1,084,000 for air mail contract service, at the 
hearing when the bill was being made up, as to whether the 
— was fixing air mail compensation rates at too high 
a level. 

Of the total deficiency appropriation, $100,000 is for a de- 
ficiency for the fiscal year ended June 30, 1936, due to in- 
creases in rates granted by the Commission, and $984,000 is 
for a deficiency for the fiscal year ending June 30, 1937, due 
— rates, service requirements, and increased volume 
of mail. 

Representative Ludlow inquired of Harllee Branch, Second 
Assistant Postmaster General, as to his judgment as to whether 
a number of the rates were really higher than necssary. It 
was explained that the Post Office Department appeared in 
each case before the Commission and made the best showing 
it could. Said Mr. Branch: 


I do not want to put myself in the position of criticising the Com- 
mission, because it may be that I am not qualified, and it might not 
be ethical for me to do so. There have been cases, however, when 
we thought that some things were taken into consideration in making 
new rates that should not have been. But, after all, the Interstate 
Commerce Commission had the authority of the responsibility, and 
we could not do anything about it. They have gone into these cases. 
We are asking, as you know, for the right to do a little more auditing 
than we have been doing, because in some instances, as we thought, 
we found things that should be considered that were not being con- 
sidered by the Interstate Commerce Commission. 


“We have been advertising this air-mail service very dili- 
gently ever since we set up the new system,” said the Assistant 
Postmaster General. ‘The result is that we are doubling our 
mail and we are increasing our revenue. We increased our 
revenue more than three million dollars last year. At the 
present rate of increase in mail we should run up to about 
ten and a half or eleven million dollars of revenue this year.” 

The difference in the amount of money paid the air mail 
contractors and the amount received from sale of air mail 
postage stamps, for the fiscal years 1930-36, was shown as 
follows: 


Payments to Air-mail post- 


Fiscal year contractors age revenue Difference 
een $14,618,231.50 $5,272,616.45 $ 9,345,615.05 
ete Gks ana read 16,943,605.56 6,210,344.86 10,733,260.70 
re FL 6,016,280.02 13,921,842.59 
rrr 6,116,441.5 13,283 ,823.24 
SE ica ee nou *12,129,959.64 5,737,536.00 6,392,423.64 
ES uliwkskcas tonnes *8,813,270.21 6,589,534.44 2,223,735.77 
DD. pawsicsewscne sass ae ee 9,702,676.46 2,333,188.24 





*Final adjustment pending. 





AIR MAIL PAY RULE UNWORKABLE 


A brief filed in behalf of the Air Transport Association of 
America by J. Harry Covington, H. Thomas Austern and How- 
ard C. Westwood, in air mail docket No. 19, postal revenue 
limitation on air mail rates, asserts it is vital that the Commis- 
sion recommend that Congress abandon the rule laid down in 
section 6 (e) of the air mail pay act of 1934 for a more compre- 
hensible device. The rule says: 


In fixing and determining the fair and reasonable rates of com- 
pensation for air-mail transportation, the Commission shall give con- 
sideration to the amount of air mail so carried, the facilities supplied 
by the carrier, and its revenue and profits from all sources, and from 
a consideration of these and other material elements, shall fix and 
establish rates for each route which, in connection with the rates 
fixed by it for all other routes, shall be designed to keep the aggre- 
gate cost of the transportation of air mail on and after July 1, 1938, 
within the limits of the anticipated postal revenue therefrom. 


“The yardstick which the statute attempts,’ declares the 
brief, “varies in all directions, and defies a prophecy of its 
dimensions at any particular time.” 


The brief points out that the yardstick section places limi- 
tations on air lines not effective in any other field of mail 
service though air lines least deserve such restrictions. Continu- 
ing air line counsel say: 


It is bound to work gross hardship time and again because of 
the limitation of a 40 cents a mile in section 3 (a), if for no other 
reason. It is contradictory—it is indeed not a provision for fair com- 
pensation but for the division among carriers of a sum the size of 
which they cannot affect and which bears no relation to the service 
they render. And it introduces wide-open uncertainties that will nec- 
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essarily impair the replacement, improvement and necessary expan- 
sion program of the air line companies. No business can run upon 
a financial outlook largely determined both by what Congress and 
government agencies do to increase or decrease revenue and by what 
other companies do to deserve a greater or less portion of that revenue. 


AIR PASSENGER-CARRYING AUTHORITY 


Secretary Roper has announced that the Department of 
Commerce has suspended passenger-carrying authority for six 
airplanes of the fleet operated by Pennsylvania Central Airlines, 
which flies mail, passengers and express between Washington 
and Milwaukee. Said he: 


Recent consolidation and transfers of air line maintenance bases 
of the company have resulted in certain aircraft maintenance de- 
ficiencies on some of their airplanes considered unsafe for scheduled 
air line passenger operation in interstate commerce. Therefore, let- 
ters of authority to carry passengers in these airplanes were suspended 
yesterday. However, this suspension does not affect other planes 
operated by the line. 

Application for reinstatement in passenger service of these par- 
ticular planes may be made to the department of commerce upon satis- 
factory inspection of the aircraft by a department of commerce air 
line inspector. 


The department of commerce directs attention to the fact that this 
air line has never had a passenger fatality in its ten years of opera- 
tion, and has been advised by the company that steps have already 
been taken to acquire a new fleet of 10 transport planes to be put in 
service this month. 


NEW PENNSY ELECTRIFICATION 


Completion of the electrification of the passenger and 
freight lines of the Pennsylvania Railroad east of Harrisburg, 
Pa., has been authorized by the board of directors, according 
to an announcement by M W Clement, president of the railroad. 
The decision of the board was based on the results of opera- 
tions over the present electrified lines of the railroad, said the 
announcement. The present electrification extends from New 
York through Trenton, Philadelphia, Wilmington and Baltimore 
to Washington, and on the commutation lines around Phila- 
delphia and New York. The chief lines specified for electrifi- 
cation under the new plan are the main line from Paoli, just 
west of Philadelphia, through Lancaster to Harrisburg; the 
freight line from Morrisville, Pa., near Trenton, N. J., via 
Columbia to Enola Yard, near Harrisburg; the freight line from 
Columbia, Pa., following the Susquehanna River to Perryville, 
Md.; the freight line from Monmouth Junction to South Am- 
boy, N. J., all with necessary yards, connecting branches and 
equipment. 

It is estimated that 18 months will be required to finish 
the work and that 10,000 men will be employed directly and an 
equal number indirectly. The work will be paid for by the sale 
of $52,670,700 of 15-year 3% per cent convertible debenture 
bonds, convertible at the option of the holders into capital 
stock of the company at par. Stockholders recorded on the 
books at the close of business February 6 will be entitled to 
subscribe for the new bonds on the basis of 8 per cent of the 
par value of their holdings. 

The roadway construction work for the new electrification 
will be of the same type as that now in use on the railroad. 
It is known as the cross catenary type and is based on a system 
of overhead conductors held in place by flexible wires sup- 
ported between structural steel poles set in concrete beds. 

The new work will involve the electrification of 315 miles 
of line and 773 miles of track. Its completion will give the 
railroad 2677 miles of electrified trackage, 41 per cent of the 


— electrically operated standard railroad track in the United 
tates. 





P. R. R. BUREAU OF NEW IDEAS 


More than 14,000 suggestions for improvements 1n service 
and methods of operation have been contributed by employes to 
the Pennsylvania Railroad through its bureau of new ideas, ac- 
cording to M. W. Clement, president of the railroad. The bureau 
has been in operation since November 1, 1927. Of the sugges- 
tions offered, 27 per cent have been adopted in whole or in part. 
Suggestions are judged by officials qualified to pass on particular 
subjects. The identity of the employe submitting the suggestion 
is not divulged until a conclusion is reached. If the idea is not 
adopted the employe is advised as to the reasons for its rejection. 
Those submitting practicable ideas receive money awards and 
other appropriate recognition. Special prizes are awarded for 
the best three suggestions submitted in defined periods. Prizes 
have been won by boilermaker helpers, brakemen, clerks, con- 
ductors, crossing watchmen, electricians, enginemen, firemen, 


laborers, machinists, pipefitters, sheet metal workers, and store- 
house attendants. 
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SUBSIDY-WAGE HEARINGS 
“~The Maritime Commission has announced that, beginning 
Feb. 3, public hearings will be held simultaneously in New York 
City, Norfolk, Va., New Orleans, La., Seattle, Wash., and 
San Francisco and Los Angeles, Calif., pursuant to the provi- 
sions in the new merchant marine act requiring it to determine 
minimum manning scales, minimum wage scales and reasonable 
working conditions of officers and crews employed on all ships 
receiving a government operating differential subsidy. 

The commission’s instructions to its examiners with respect 
to procedure at the hearings follow: 


All interested parties are to be permitted to present facts and sug- 
gestions relating to minimum-wage scales, minimum-manning scales 
and reasonable working conditions in oral or written statements for the 
record regardless of any question as to representation, but those who 
desire to be represented may by their own choice designate spokesmen. 

The hearings are to be entirely factual, and without any implica- 
tion or suggstion that existing labor difficulties are to be settled by 
such hearings. The commission is concerned in these hearings with 
the establishment of fair and reasonable working conditions, wage scales 
and manning scales for officers and crews so that the United States 
flag vessels may be operated on a safe, sound and efficient basis, and is 
not in this hearing concerned with the questions of leadership or rep- 
resentation of any particular groups of persons affected. 

There hearings are to be confined exclusively to the presentation 
of facts desired for the record upon which the Commission can reach 
its conclusions with full consideration of the best interests of the in- 
dustry to provide a United States merchant marine service which will be 
a credit to the nation and those engaged in that service. 


The hearings will be conducted by the following members 
of the staff of the Maritime Commission: New York City, R. H. 
Hallett, presiding; assisted by Capt. G. R. Conway, district 
representative; place: 45 Broadway. Norfolk, G. F. Blair, dis- 
trict representative, presiding, assisted by J. T. McTernan. 
New Orleans, John J. Fitzpatrick, district representative, presid- 
ing; assisted by W. I. Connelly; place: St. Charles Hotel. Los 
Angeles, E. C. Mausshardt, district representative. San Fran- 
cisco, R. M. Furniss. Seattle, Clarence W. Robinson. 


OCEAN MAIL CONTRACTS 


The Maritime Commission began conferences with steam- 
ship companies holding ocean mail contracts for the purpose 
of adjusting and terminating these contracts as required by the 
new merchant marine act, Jan. 25. 

The first conference was held with the Oceanic and Orien- 
tal Navigation Company which holds contracts on ocean mail 
routes 30 and 31 extending between Los Angeles and Australia 
and New Zealand and on routes 48 and 49 extending between 
San Francisco and China and Japan. Contracts on routes 30 
and 31 normally would expire September 30, 1938; those on 
routes 48 and 49 on June 30, 1940. 

Commissioner George Landick, Jr., conducted the confer- 
ence. He was assisted by A. H. Haag, W. Ney Evans, H. T. 
Morse, J. J. Miller, S. D. Schell, and R. H. Overstreet of the 
commission’s staff. The company was represented by Fred J. 
Gauntlett of Washington and D. S. Morrison of New York. 





A. AND D. REPARATION CASES 


L. C. Nelson, acting director of the division of regulation 
of the Maritime Commission, has issued the following “in re 
intercoastal assembling and distributing charge cases”: 


Some inquiry has been made concerning the procedure to be fol- 
lowed at the hearings of the intercoastal assembling and distributing 
charge cases assigned for hearing at New Orleans beginning February 
ll, 1937, and at New York beginning February 23, 1937. 

The division’s circular of September 22, 1936, stated that a case- 
in-chief might be made at each hearing by all complainants jointly, 
to be presented by a selected representative or representatives, and 
that in addition to such case-in-chief each complainant should appear 
at the place at which his case is assigned for hearing and individually 
present evidence with respect to shipments over the line of each car- 
rier complained against and that he paid and/or bore the charges 
thereon. It was further stated that each complainant would be free, 
however, to follow any course he deemed most suitable for the proper 
presentation of his particular case. 

At the hearing in Los Angeles complainants in Docket No. 184, 
J. G. Boswell Company et al. vs. American-Hawaiian Steamship Com- 
pany et al. and the related cases, presented a case-in-chief concerning 
the lawfulness of the assessment and collection of the assembling and 
distributing charge against intercoastal cargo at Los Angeles Harbor 
and Long Beach, Calif. Certain complainants in the cases to be heard 
at New Orleans and New York have indicated a desire to adopt as 
their own that case-in-chief. This may be done by stipulating with de- 
fendants at each hearing that each party agrees that the issues in the 
case-in-chief at New Orleans and gp iagroed at New York shall 
be decided solely on the record as e at the hearing in Los Angeles. 
If that procedure is adopted, individual complainants could then sub- 


The Traffic World 


PAGE 235 


mit proof of the making or receiving of shipments in intercoastal com- 


merce and of paying and bearing the charges thereon. 

The transcript of the Los Angeles hearing is now in the office of 
the Division of Regulation of the Commission and may be consulted 
by any interested party. 


ST. LAWRENCE CANAL 


“The new impetus given to the St. Lawrence seaway project 
by the White House makes it pertinent to point out that the 
underlying objections are as real and as forceful today as they 
were two years ago, six years ago or ten years ago, and the 
various groups and interests opposed to the project are as 
militant in their opposition now as then,” says the National Coal 
Association in a bulletin to members urging opposition to the 
St. Lawrence project, the reference being to announcement at 
the White House recently the informal negotiations with respect 
to a revised treaty were in progress. 

“This holds true for the various industrial interests in the 
Mississippi Valley. It holds true for the railroads and holds 
true for the coal industry,” said the bulletin. : 

“The seaway “roject has as little economic justification or 
financial justification now as then. It is apparent that both 
railway labor and labor in our own industry is alive to the fact 
that the St. Lawrence seaway project carries a direct threat 
to them, in that it will adversely affect rail freight traffic and 
will provide new access for English coal and Russian coal to 
the inland markets of Canada and our own country. It behooves 
our own industry to be active in reasserting its opposition to 
the project and the reasons therefor. The N. C. A. went 
definitely on record in convention in 1934 against the St. Law- 
rence waterway project along with TVA and similar projects.” 


FIRST TRADE ZONE TO OPEN 


The foreign trade zone at Stapleton, Staten Island, New 
York, established by the city of New York under the Celler 
foreign trade zone act, will be open for business Feb. 1, accord- 
ing to Secretary of Commerce Roper. Applications to establish 
zones have been received by the Foreign Trade Zones Board, 
of which Mr. Roper is chairman, from Mobile and San Fran- 
cisco and inquiries have been received as to proposed estab- 
lishment of a zone at Jersey City. 

Secretary Roper said that necessary customs personnel 
would be assigned to the New York zone and that the repre- 
sentative of the board in charge of the construction had advised 
that the customs barrier and flood lighting necessary for the 
protection of the area had been completed. In a statement 
the Foreign Trade Zones Board said: 

The zone, as defined by the grant, comprises an area of approxi- 
mately 78 acres with four double deck and one open pier. These piers 
are equipped with electric gantry cranes and necessary spur tracks 
tor rail connections. 

This foreign-trade zone is the first to be opened under the act 
(48 Stat. 998, 1001), approved June 18, 1934, which was sponsored by 
Congressman Emanuel Celler of New York, and which provides for the 
“establishment, operation, and maintenance of foreign-trade zones in 
ports of entry of the United States, to expedite and encourage foreign 
commerce and for other purposes.’’ In addition to the Secretary of 
Commerce, the other members of the board created to administer the 
act are the Secretary of the Treasury and the Secretary of War. 

The act under which this zone is established defines it as an iso- 
lated, enclosed, and policed area, in or adjacent to a port of entry, 
without resident population, except the necessary administrative per- 
sonnel. The zone will be operated as a public utility under federal 
supervision, and commodities will be free from the usual customs 
regulations. 

The purpose of a foreign-trade zone is to foster the dealing in 
foreign goods which are received, not for domestic consumption, but 
for reshipment to foreign markets and for manipulation, and including 
combining with domestic merchandise previous to exportation. It is the 
belief of those interested in the development of foreign-trade zones in 
this country that they will eliminate cumbersome restrictions neces- 
sarily imposed on goods under customs supervision. Particular advan- 
tages are expected to accrue to ports of strategic location, cosmopolitan 
in character, and sustaining world-wide shipping connections. 

Secretary Roper has been very much interested in the foreign-trade 
zone movement in this country, and visualizes the development of new 
transhipment, reéxport, and consignment markets, as well as enhanced 
opportunity for American shipping, stating that transhipment business 
has been an important factor in the development of some of the world’s 
leading ports. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended: 

Agreements Approved 

5563 between N. V. Stoomvaart Maatschappy ‘‘Nederland’’ and N. 

V. Rotterdamsche Lloyd (Pacific-Java-Bengal Line) and Luckenbach 








































































ee 


stile A eh mas etn Rn nS 


1 ee oe we 


a a A AIS 










































































































PAGE 236 





Steamship Company, Inc., providing for the transportation of cargo 
under through bills of lading from British India, Straits Settlements, 
Netherlands East Indies, and the Philippine Islands to United States 
Atlantic Coast ports, with transhipment at Los Angeles Harbor, San 
Francisco, Portland, or Seattle. 

5564 between N. V. Stoomvaart Maatschappy ‘‘Nederland’’ and N. 
V. Rotterdamsche Lloyd (Pacific-Java-Bengal Line) and Luckenbach 
Gulf Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from British India, Straits Settle- 
ments, Netherlands East Indies, and the Philippine Islands to United 
States Gulf of Mexico ports, with transhipment at Los Angeles Harbor, 
San Francisco, Portland, or Seattle. 

5635 between American-Hawaiian Steamship Company and Mer- 
chants & Miners Transportation Company providing for the transpor- 
tation of cargo under through bills of lading from United States Pacific 
Coast ports to Miami and West Palm Beach, with transhipment at 
Jacksonville. 

5649 between Luckenbach Steamship Company, Inc., and Dollar 
Steamship Lines, Inc., Ltd., providing for the transportation of cargo 
under through bills of lading from New York, Camden, Philadelphia, 
and Boston to Guam, Marianne Islands, with transhipment at San Fran- 
cisco, Calif. 

5650 between Luckenbach Gulf Steamship Company, Inc., and Dol- 
lar Steamship Lines, Inc., Ltd., providing for the transportation of 
cargo under through bills of lading from New Orleans, Mobile, and 
Houston to Guam, Marianne Islands, with transhipment at San Fran- 
cisco. 

5662 between Gulf Pacific Mail Line, Ltd., and A. F. Klaveness & 
Company A/S providing for the transportation of cargo under through 
bills of lading from United States Gulf ports to the Straits Settlements 
and the Federated Malay States, with transhipment at Los Angeles 
Harbor or San Francisco. 

5663 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and A. F. 
Klaveness & Company A/S providing for the transportation of cargo 
under through bills of lading from United States Gulf ports to the 
Straits Settlements and the Federated Malay States, with transhipment 
at Los Angeles Harbor or San Francisco. 


Agreements Cancelled 


3793 between N. V. Stoomvaart Maatschappy ‘‘Nederland’’ and N. 
V. Rotterdamsche Lloyd (Pacific-Java-Bengal Line) and Luckenbach 
Steamship Company, Inc., which has been superseded by 5563. 

4708 between N. V. Stoomvaart Maatschappy ‘‘Nederland”’ and N. 
V. Rotterdamsche Lloyd (Pacific-Java-Bengal Line) and Luckenbach 
Gulf Steamship Company, Inc., which has been superseded by 5564. 

5434 between American-Hawaiian Steamship Company and Mer- 
chants & Miners Transportation Company, which has been superseded 
by 5635. 

4889 between Gulf Pacific Mail Line, Ltd., and A. F. Klaveness & 
Company A/S, which has been superseded by 5662. 

4128 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and A. F. 
Klaveness & Company A/S, which has been superseded by 5663. 





MARITIME COMMISSION MEMBERS 


President Roosevelt said at his press conference Jan. 26 
he expected to nominate the members of the Maritime Com- 
mission soon. 





WEAVER TO QUIT 


Joseph B. Weaver, director of the Bureau of Marine Inspec- 
tion and Navigation of the Department of Commerce, plans to 
resign in the near future, Secretary of Commerce Roper has 
announced. Mr. Weaver said he wished to return to his pro- 
fession of consulting engineer. Under the NRA he was admin- 
istrator of the shipbuilders’ code. 


CANAL ACROSS MEXICO 


Representative Tinkham, of Massachusetts, has introduced 
H. R. 3496 and H. J. resolution 145, proposing the construction 
of an interocean ship canal across the Mexican states of Vera 
Cruz and Oajaca, linking the Atlantic and Pacific oceans. 


SHIPS TO SOUTH AMERICA 


Plans for improving American flag shipping services be- 
tween New York and east coast ports of South America were 
considered at a conference held Jan. 25 at the Department of 
Commerce presided over by Secretary Roper. Others present 
were Chairman H. A. Wiley of the Maritime Commission; 
Sumner Welles, Assistant Secretary of State; J. Monroe John- 
son, Assistant Secretary of Commerce, and James Roosevelt, 
son of the President, who is attached to the White House staff. 
In a report to Congress last year Secretary Roper dealt with 
the question of improving the service and made suggestions as 
to new vessels for the trade. Other conferences are to be held. 





SEAMEN AND COPELAND ACT 
Representatives of seamen continued this week to walk out- 
side the Department of Commerce building with placards hung 
on them carrying statements demanding amendment of the 
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Copeland sea personnel act requiring seamen to have continu. 
ous discharge books. Senator Copeland proposes to offer 
amendments to the act which would prevent the books being 
used by employers to blacklist seamen, the latter charging that 
blacklisting would result from use of the books. Other amend. 
ments in contemplation by the senator would provide for 
regulating hours of service of stewards and clerical help and 
provide for appeals by seamen to a board of appeals in the 
Department of Commerce in cases where certificates of service 
or efficiency issued by the Bureau of Marine Inspection and 
Navigation are suspended. 


MARITIME STRIKE AND HAWAII 
Delegate King, of Hawaii, has offered in the House a joint 
resolution providing for exemption by executive order of the 
President of the trade between the United States and Hawaii 
from the coastwise laws during the continuance of the west 
coast maritime strike and for a prescribed period thereafter, 
so that foreign ships may enter that trade. 





MARITIME COMMISSION HEARINGS 

The hearings of the division of regulation of the Maritime 
Commission in the cases involving prayers for reparation on 
account of imposition of assembling and distributing charges 
at Los Angeles and Long Beach, Calif., No. 222 and others 
(see Traffic World, Jan. 16, p. 141), heretofore assigned for 
Feb. 23, will be begun that day in the conference room at 45 
Broadway, New York, before Examiner Charles B. Gray and 
Assistant Examiner John H. Eisenhart, Jr. 

The hearings in No. 266, 267, 281, 312, 324 and 223 ‘(see 
Traffic World, Jan. 16, p. 141) will be held at the St. Charles 
Hotel, Feb. 11, New Orleans, before Examiner Gray. 

Further hearing in No. 372 (see Traffic World, Jan. 16, 
p. 141), will be held in the conference room at 45 Broadway, 
New York, Feb. 23, before Examiner Gray. Further hearing 
in No. 392, Swift & Co. et al. vs. American-Hawaiian Steamship 
Co. et al., heretofore scheduled for Feb. 23, has been canceled. 

The Maritime Commission has assigned for hearing at 
New York, Feb. 23, before Examiner Gray and Assistant Ex- 
aminer Eisenhart, along with a number of other cases involv- 
ing alleged unreasonable assembling and distributing charges, 
a new complaint docketed as No. 427, W. C. Hardesty Co., Inc., 
vs. American-Hawaiian Steamship Co. et al., in which repara- 
tion is sought on account of imposition of assembling and 
distributing charges at Los Angeles Harbor. 


NORTHWEST SHIPPERS’ BOARD 


_ Freight carloadings in the first quarter of 1937 in the ter- 
ritory covered by the Northwest Shippers’ Advisory Board will 
be 10.2 per cent less than they were in the first quarter of 
1936, according to reports of commodity committees submitted 
at the meeting of the board at St. Paul, Minn., January 26. The 
decline will be due almost entirely to a falling off in the load- 
ings of grain and potatoes, according to the reports, the esti- 
mated reduction in grain loadings being 52.4 per cent and in 
the loadings of potatoes 26.4 per cent. A 2.6 per cent drop in 
the loading of poultry and dairy products and of 5.7 per cent 
in canned goods were the only other decreases indicated. 
Among the commodities on which increases were predicted were 
hay, straw and alfalfa, 98 per cent; automobiles, trucks and 
parts, 43.3 per cent; agricultural implements, 42.9 per cent; 
fresh fruits, 30.4 per cent; machinery and boilers, 21.5 per cent, 
and gravel sand and stone, 20 per cent. 

C. H. Conaway, Jamestown, N. D., secretary, Farmers’ 
Grain Dealers’ Association, was elected general chairman of 
the board, succeeding A. A. D. Rahn, vice-president, Shevlin, 
Carpenter and Clarke Company, Minneapolis, Minn. Mr. Rahn 
was elected to the executive committee. Other officers elected 
were: P. F. Scheuneman, traffic manager, Monarch Elevator 
Company, Minneapolis, alternate general chairman; S. M. Low, 
western traffic manager, Koppers Company, Minnesota _vice- 
chairman; Elmer Sexauer, Brookings, S. D., South Dakota vice- 
chairman; J. A. Buchanan, Buchanan, N. D., North Dakota 
vice-chairman; Carl A. Rahn, secretary, Midland Implement 
Company, Billings, Mont., Montana vice-chairman. Martin F. 
Smith, general secretary, Edward J. Fisher, assistant general 
secretary, and J. C. O’Connell, secretary, were reelected. 

The board went on record as favoring the repeal of the 
long-and-short-haul clause of the fourth section after a discus- 
sion led by Neal Williams, Fargo, N. D. F. W. Townsend, 
director of traffic, Minneapolis Traffic Association, spoke on 
tariff simplification. Lloyd Meyer, traffic manager, Wheeler 
Barnes Company, Minneapolis, spoke on the proposed freight 
claim prevention month. Dietrich, Chicago, executive 
vice-chairman, freight claim Mlivision, A. A. R., spoke on the 
proper presentation of claims. 
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Railroad Freight Station Operation 


Eleventh of a series of nineteen articles on Railroad Organization, 
Operation, and Traffic, by G. Lloyd Wilson, Professor of Commerce and 
Transportation, University of Pennsylvania, and chairman, Committee 
on Education and Research, Associated Traffic Clubs of America. 


NE of the most important points of contact between the 

railroads and the patrons they serve in the transportation 
of freight is the local freight station. Here the local freight 
agent and his clerks and freight handlers attend to the business 
transactions and the physical handling of freight shipments in 
connection with which the railroads function either as originat- 
ing or delivering carriers. The railroad local freight agent is a 
key man in the railroad industry, whether he is the agent at a 
large city freight station with a number of stations and a large 
staff of employees under his direction and control, or the agent 
at a smaller place where the volume of business necessitates 
only a single station and a few assistants. The local agent can 
do much in the community to promote the prestige and traffic 
of the railroad he represents by his industry, tactfulness, di- 
plomacy, and ability to get along with people and to handle 
their business well, or to impair the railroad’s reputation and 
volume of business by his lack of these qualities. 

At local railroad freight stations, outbound shipments of 
less than carload freight must be accepted from shippers or 
from local cartage operators acting either as agents for shippers 
or railroad carriers. The shipments must be weighed, inspected 
for external evidences of damage or shortage, handled across 
the station platforms, and loaded into freight cars for move- 
ment. The bills of lading covering outbound shipments of both 
L. C. L. and carload freight must be executed by the employes 
of the local agents’ offices authorized to perform this function. 

Inbound shipments must be unloaded from the cars, 
handled from cars to station warehouses or to vehicles of the 
consignees or their cartage agents. The condition of shipments 
and their marks and weights must be checked and deliveries 
made either directly to the consignees or their cartage agents 
at the freight depots, or to the vehicles used in the performance 
of cartage services by the carriers in cases where store-door 
delivery service is performed. Cars must be ordered to be 
placed for loading or unloading, empty cars released after un- 
loading, and loaded cars must be ordered switched to the yards 
for classification for road movement. The force of the local 
freight station must bill and rate all outbound freight ship- 
ments, check inbound rates, and collect from those from whom 
the charges are due all charges for transportation service, 
demurrage, storage, switching, transit, and other special and 
terminal services. Complete and accurate records must be kept 
of all inbound and outbound shipments, carload and less than 
carload alike, handled through the station. 

Though the freight agents and their staffs are members of 
the operating department and responsible to its officers, they 
have also important work that is related to and a part of the 
work of the freight traffic department, the freight claim depart- 
ment, the development, industrial, or agricultural department, 
the accounting, and the treasury departments. The local freight 
agents must maintain close contact with the patrons served; 
they often are the points of first contact in rate and claim mat- 
ters; they must account for all freight traffic and funds handled 
for their companies; and they must do the railroads’ local 
banking, in communities where they are authorized to attend 
to fiscal affairs. 

The local freight agents, as operating department em- 
ployees, report and are responsible to the respective division 
superintendents, either directly or through the division agents 
or supervising agents, who, on many railroads, directly supervise 
the work of the local agents of their respective divisions. The 
local freight agents also report in special instances to the comp- 
trollers or auditors, treasurers, and division freicht agents or 
the general traffic departments, as well as to the superintend- 
ents or supervising agents in connection with the phases of 
their work relating to accounts, finance, or traffic. 


The operating work of the typical railroad freight agency 
Consists of: 


1. Receiving, delivering and forwarding freight shipments; in- 
cluding the billing and records required to cover such shipments. 

2. Management of the freight stations and other facilities under 
the agent’s control. 

3. Supervision of the work of the clerks and freight handlers at 
the stations. 

4. Reporting to the superintendent damages to equipment or 
property by trainmen or other employes. 

5. Supervision of work of operators attached to the station and 


a host of miscellaneous operating functions too detailed and varied 
to catalogue. 


The accounting work of the freight agents includes: 


1. Reporting all receipts from special or terminal services rendered. 

2. Reporting all freight receipts. 

3. Remitting or banking cash balances and reporting on the dis- 
position of funds. 

4. Reporting shortages, damages, or delays in connection with 
freight shipments forwarded or received. 

5. Keeping agency accounts and records. 

6. Reporting all waybills, prepaid and collect. 

7. Acceptance and transmission to the accounting departments of 
claims for overcharge and the handling of overcharge claims, in so far 
as their records enable them to do so. 

8. Miscellaneous accounting and bookkeeping services required 
by the regulations of their companies. 


The traffic work of the local freight agents may be sum- 
marized as including: 


1. Assistance of the soliciting forces in getting and retaining freight 
traffic. 

2. Maintenance of close contact with shippers and consignees. 

3. Satisfaction of disgruntled patrons. 

4. Preparation of traffic reports and statistical data. 

5. Maintenance of attractive and efficiently operated stations. 

6. Reporting to the freight traffic department prospective move- 
ments of traffic that come to their attention. 

7. Assistance of the industrial, development, or agricultural de- 
partments of their roads in increasing traffic, locating industries, and 
in other ways. 

8. Acceptance from claimants and the transmittal to the freight 
claim departments claims for loss, damage or delay. 

9. Investigation of the local aspects of freight claims. 


The work of the local agents in connection with the treas- 
ury department includes all functions related to the handling of 
funds, banking, credit arrangements for shippers and con- 
signees; bonds to guarantee payment of freight charges; bonds 
to assure indemnification of the carriers against loss, and 
related fiscal functions. 


Types of Local Stations 


The many thousands of railroad stations must be divided 
into several types, according to the nature of the work per- 
formed. 

One class includes what may be called freight agencies at 
which freight traffic only is handled. In some cases these 
agencies handle general carload and less than carload traffic 
of all sorts, while in other cases the stations handle only special 
types of traffic, such as perishable fruits, vegetables, meats and 
other foodstuffs, coal and coke, ores, grain, lumber, or other 
special commodity traffic. In some cases, the same freight 
agent may have jurisdiction over several freight stations, some 
general and some specialized, while in other cases the individual 
agent has responsibility for only one station. At’some freight 
stations only inbound freight traffic is handled, at others only 
outbound, while in still other cases the stations may be both 
receiving and delivering agencies. At some stations, no agent 
or agency force is maintained so that shipments consigned to or 
from these so-called “prepay” stations must be handled at the 
risk of the shippers or consignees and the charges on shipments 
consigned to such stations must be prepaid in advance. Agency 
or open stations are those at which there are agents and to 
which shipments may be consigned with charges to be collected, 
and inbound and outbound shipments are handled on the nor- 
mal basis of carrier liability. 

Another type of railroad freight station includes the freight 
transfer stations or transfer houses located at strategic points 
along the lines of the railroads, often in or near large cities or 
at junction points where the lines of several railroads converge. 
At these stations cars containing less than carload shipments 
from various stations on the same or other roads are received 
and the shipments are transferred to other cars to be forwarded 
to destination stations or other stations on the same or other 
lines. Transfers are of relatively less importance in recent years 
than in former years, due to the decline in the volume of less- 
than-carload traffic in comparison with carload, and to the direct 
loading of cars between important shipping and receiving cen- 
ters in order to avoid the delay incident to placing and working 
the L. C. L. cars at the transfer houses. 

A third type of station is the joint passenger and freight, 
including the large number of stations, some of moderate size 
and some small, at which all types of traffic are handled—pas- 
sengers, freight, express, milk, baggage, and mail. The agents 
and their staffs at stations of this type literally do everything 
connected with railroad station work. When one type of work 
is finished they go to something else, until all of the railroad’s 
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business at the station is attended to, If the work at such 
stations is no harder than at other more specialized stations, at 
least it is more varied. 

Another distinction may be made among railroad freight 
stations to distinguish between the types of stations that func- 
tion for only one railroad—local freight station—and those 
operated by two or more connecting railroads—joint freight 
stations. In some cities where certain freight stations are 
operated as cooperative stations for all rail lines serving the 
city, the stations of this type are sometimes called “universal” 
freight stations. 

Another basis differentiates between stations directly con- 
nected with the lines of the railroads—‘‘on-track” stations—and 
those found in several large terminal areas separated from the 
rails of the carriers—‘“off-track” stations. In some cases rail- 
roads have pier stations along the water-fronts in cities lo- 
cated on navigable water where the stations are served by 
lighterage or car-floatage facilities. These stations sometimes 
have direct rail connections, while in other cases they do not. 
The “off-track” stations operated as individual stations by 
single railroads or jointly by two railroads at a number of 
locations on Manhattan Island in New York are good examples 
of “off-track” stations. The railroads serving New York also 
operate a number of individual*and some joint pier freight 
stations along the North and East rivers. Some of these stations 
are served only by car-floats or piers and are not directly 
connected with rail tracks on Manhattan Island, while others 
have lighterage, car-float, and track connections. The Union 
Inland Terminal Freight Station, operated as a universal off- 
track station for all railroads serving New York in the terminal 
building of the Port of New York Authority, and the “off- 
track” stations conducted by the Columbia Terminals Com- 


pany in St. Louis are good examples of universal off-track 
stations. 


Freight Station Organization 


Obviously, the organization of railroad freight station 
forces varies according to the size of the station, the nature 
and volume of the traffic handled, and the policies of the rail- 
road companies. A typical railroad station in a small mid- 
western industrial city, at which both inbound and outbound 
freight of virtually all kinds in carload and less than carload 
quantities is handled, has an organization consisting of an 
agent, a chief clerk, a rate clerk, a record clerk, a cash clerk, 
a billing clerk, a warehouse or platform foreman, a force of 
talleymen or checkers, and truckmen. 

A station of approximately the same size that handles both 
freight and passenger traffic in an eastern city of middle size 
has a similar organization, with the addition of a ticket clerk 
and a baggage clerk. 

A large freight station in a large eastern terminal city, 
equipped to handle both inbound and outbound less than car- 
load freight of miscellaneous character and operating a large 
freight house with over 7000 square feet of platform space, as 
well as several smaller pier stations on the waterfront, has an 
agent and an assistant agent. These employees direct and 
supervise a comparatively large staff of clerical employees and 
freight handlers. The personnel of the station is divided into 
several distinct but closely integrated departments. A chief 
clerk and an assistant chief clerk supervise the work of the 
freight department with its staff of statistical clerks, tonnage 
clerks, stenographers, telephone operators, and messengers. 

A cashier supervises the work of the cash or cashier’s 
department, the staff of which consists of a cashier, several 
assistant cashiers, a number of cash clerks, and several freight 
bill collectors. 

A waybill or billing department is under the supervision 
of a chief waybill or billing clerk. The staff consists of an 
assistant billing clerk, several rate clerks, a force of billing 
machine operators, several general clerks, and a messenger. 

A trace and claim department comprises a chief claim 
clerk, several assistant chief claim clerks, several arrival notice 
clerks, and a force of clerks and stenographers. 

The files are managed by a chief file clerk and several 
assistant file clerks. 

The supplies are handled by a storekeeper and an assistant 
and a head janitor and several assistants attend to the house- 
keeping chores. 

The freight handling or warehouse force is supervised by 
a foreman and several assistant foremen. To these supervisors 
report the receiving clerks, the checkers or talleymen, route 
clerks, talleymen or truckers, tractor operators, car packers 
and loaders, truckers and stowers, car inspectors, car sealers, 
coopers, yardmen, and other employees. 

Freight inspectors representing the inspection and weigh- 
ing bureau in the territory in which the station is located are 
placed at the stations to inspect the freight shipments for con- 
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formity with packing requirements, classification, description, 
and regulations of the Interstate Commerce Commission. 

Car record clerks keep records of the arrival and departure 
of all loaded and empty freight cars to be unloaded, loaded 
outward, or released as empties. 

Electricians and carpenters are required to do the neces- 
sary repairs and correction work to keep the stations in operat- 
ing condition. 

At freight stations where store-door collection and delivery 
services are performed, the station forces arrange for the un- 
loading of inbound shipments and the placement of the goods 
at the designated spots where the drivers and helpers on the 
delivery vehicles may get the freight and load it on the trucks 
for delivery. In like manner, station employees arrange for the 
handling of the goods picked up by the cartage vehicles from 
the places where the goods are placed by the drivers and 
helpers of the vehicles to the freight cars for outbound move- 
ment. Records must be kept of all inbound and outbound ship- 
ments handled in C. and D. services, together with notations of 
the condition of the shipments, the receipts of the trackers 
handling the freight, and of consignees. Arrangements must be 
made for the custody of shipments that are refused by the con- 
signees or that, for this or other reasons, cannot be delivered 
by the cartage service, until arrangements are made to effect 
delivery or to store or dispose of the goods as required by the 
carriers’ regulations. 


Freight Handling at a Typical Freight Station 


The methods of handling freight and the performance of 
the clerical routine incident to its handling vary somewhat 
depending on the nature of the traffic, the section of the coun- 
try, and the particular railroad system. The broad, general 
outlines of freight station procedure are sufficiently standard- 
ized so that the operation of one station may be regarded as 
representative of the practices ordinarily and customarily 
followed. 

The freight is brought to the station by the cartage vehicles 
of the shippers or of the carriers or their cartage agents. The 
freight is brought to the receiving platform where it is turned 
over to a receiving clerk, who first ascertains the correctness 
of the various items by comparing them with the bill of lading 
or the shipping order. The bills of lading covering the ship- 
ments are then executed. A ballot is then made out by the 
receiving clerk which shows the designation of the car into 
which the shipment is to be loaded, the number of articles, and 
the identity of the trucker. The shipment is then ordered 
trucked to the designated car for loading. On arrival at the 
proper car, the ballot is stamped with the number and designa- 
tion of the car. The ballot is then returned to the receiving 
clerk by the trucker or warehouseman and, if the ballot is 
properly stamped, it indicates that the shipment is loaded in the 
correct car. After each car is fully loaded, the ballots are col- 
lected and fastened to the shipping orders to which they refer. 
The clerk responsible for this work must see that the informa- 
tion on the shipping orders and on the ballots coincide. This 
serves as an idditional check on receiving clerks and truckers 
or warehousemen who have handled the shipments. After the 
freight is received and loaded it is ready to be billed from the 
shipping orders. 

From the data contained in the bill of lading, or, rather, 
from the shipping order delivered to the rail carrier, which 
contains the same data as the bill of lading, the billing clerk 
prepares the waybills and the other documents needed to cover 
the shipments. 

The bill of lading and shipping order contain a statement 
of the number of packages shipped, description of the articles, 
weight, rate, charges due and advances made, name of shipper 
and consignee, shipping point, destination, route, and sometimes 
the car number and initials of the carrier into whose car the 
freight is loaded. The original bill of lading contains the signa- 
tures of the railroad freight agent and the shipper. Essentially 
the same information is contained in all the various forms of 
the bills of lading contracts—the uniform straight bill of lading; 
the uniform order bill of lading; the special bill of lading, 
which is issued in cases where the shippers do not wish to 
accept the limitations of the uniform bill of lading contract, but 
wishes to be guaranteed against risk for loss or damage under 
the carriers’ common law liability; the uniform live stock con- 
tract; the uniform through export bills of lading, straight or 
order; and the government bills of lading. 

The waybills made up by the railroad billing clerks ac- 
company the freight shipments en route. Local freight waybills 
are used for the transportation of freight between local points 
on the originating railroads. If the charges are to be collected 
at destination, collect waybills are used; if the charges are pre- 
paid, prepaid waybill forms are used. Under what is known as 
the “unit billing system,” the waybill and several other docu- 
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ments are made up simultaneously at the station of origin. 
These documents are the original waybill, the agent’s memo- 
randum, the freight bill, the freight bill for charges, the arrival 
notice, delivery receipt, and copies of the waybills. All these 
documents, which contain identical information, are made at 
one writing by carbon process. The following information is usu- 
ally shown on the waybills: Agent’s number, date, initials and 
number of car, name of shipper and consignee, destination, 
points of shipment, marks and description of articles, weight, 
class and rate, charges, advances, amounts prepaid, and signa- 
ture of the agent. 


Interline waybills are different from local waybills in that 
they show, in addition to the above information, the route over 
which the shipments are to move, as well as all junction points. 
Interline freight waybills usually consist of only three sec- 
tions—one original and two copies—and are used to cover the 
transportation of freight to points on “foreign” railroads over 
routes of two or more connecting carriers. 


When freight arrives at destination it is removed from the 
cars and placed on the inbound freight platform for delivery 
or delivered to the cartage vehicles for delivery directly to the 
consignees. At some stations the freight for consignees is 
segregated in alphabetical order of the names of the consignees. 
An arrival notice is sent or given to the consignee informing 
him that the shipment covered by the notice has been received 
and requesting him to call for the shipment or make arrange- 
ments for cartage. If store door delivery service is rendered, 
no arrival notice is.sent. When the consignee sends for the 
freight, it is checked with the delivery receipt and, if the ship- 
ment is found apparently to be in good order, the delivery 
receipt is signed by the consignee and filed by the delivery 
carrier’s agent as evidence that the shipment was delivered to 
the proper person in apparent good order and condition. 

When shipments are received at destination in damaged 
condition, it is necessary for the delivering agent to issue a 
report of freight damaged. The most important parts of this 
report are the questions to be answered by the delivering agent 
and by the forwarding agent. These answers show the nature, 
extent, and cause of the damage, the point at which the damage 
occurred, if known, and the apparent responsibility for the 
damage. 

When cars, on arrival at destination, contain more freight 
than is covered by the waybills, or when shipments become 
separated from the waybills covering them, it is necessary for 
the agent at the destination station to prepare a report known 
as an “over-report.”’ Similarly, when shipments check short at 
destination another report known as a “short report” is pre- 
pared by the clerical forces at the delivering stations. The over 
and short reports contain, among other things, a list of ques- 
tions to be answered by the destination agent, and another set 
to be answered by the originating agent. By comparing these 
answers the carriers are able to locate shinments or parts of 
shipments that have been incorrectly billed or gone astray. 


Shipments or parts of shipments located in this way are way- 
billed “free astray.” 


Railroad Freight Agency Costs 


A recent survey of the costs of performing railroad freight 
agency work is that of the Section of Transportation Service 
of the Federal Coordinator of Transportation, published in the 
“Freight Traffic Report.” According to this study, the cost of 
operating railroad freight stations in the United States in 1932 
Was $155,000,000. This sum represented an average cost of 
$5.72 a car originated and $5.68 a car terminated, and accounted 
for 7.9 percent of railroad costs and 6.1 percent of revenues.’ 


_ Because of material differences in the kinds, sizes, and loca- 
cation of railroad freight terminal and station facilities, the 
type and volume of traffic handled, and the time and manner of 
arrival and departure of traffic, the report concluded that 
standardization of freight station operation was impracticable. 
Recommendations with respect to improved general railroad 
freight station practices were offered. These recommendations 
may be summarized as follows: 


1. That speed, accuracy, and efficiency would be promoted by 
using a copy of the bill of lading as a waybill, and the elimination 
of the duplication of waybills in assessing rates, in computing freight 
revenue, and other accounting work, and by transferring this work 
to central bureaus or key stations. 

2. That existing freight stations of all carriers be consolidated 
and, where practicable, relocated at main receiving or forwarding 
freight yards. 

3. That highway trailers be used as the most economical means 


‘Freight Traffic Report,’’ Federal Coordinator of Transporta- 
“ion, Section of Transportation Service, Washington, D. C., 1935, Vol. 
II, p. 244, and Vol I, p. 93. 
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of collecting and delivering less than carload freight; also for the 
transfer of freight between stations. 

4. That freight commodity classifications be consolidated, rate 
structures simplified, and the number of tariffs on file at small local 
and joint stations be reduced. 

5. That daily, monthly, and yearly reports of station costs and 
production be kept on a uniform basis and exchanged among inter- 
state carriers.* 


2 Op. Cit. Vol. II, pp. 244-262; and Vol. I, pp. 93-94. 





I. C. C. PRACTITIONERS 
The following have been admitted to practice before the 
Commission: Charles Aaron, Chicago, Ill.; B. G. Abrahamson, 
Chicago, Ill.; Copeland E. Adams, Blackstone, Va.; Harry Adler, 
Bridgeton, N. J.; Francis E. Barrett, Milton, Mass.; Harold W. 
Baugh, Los Angeles, Calif.; E. L. Bauknight, Austin, Tex.; Carl 
E. Bingham, Kansas City, Mo.; Smith R. Brittingham, Norfolk, 
Va.; Luther Burns, Topeka, Kan.; Edward F. Butler, New 
York, N. Y.; Clifford H. Byrnes, Boston, Mass.; James L. 
Camblos, Big Stone Gap, Va.; Edward A. Churchill, Dearborn, 
Mich.; Hovey C. Clark, New York, N. Y.; William H. Collins, 
Washington, D. C.; James C. Davis, Jr., Des Moines, Ia.; Spencer 
M. Day, Sioux City, Ia.; Charles E. Dempsey, Cleveland, O.; 
Esmonde T. Doherty, Boston, Mass.; John E. DuMars, Topeka, 
Kan.; Lawrence S. Dunmire, Hastings, Neb.; George P. Fergu- 
son, New York, N. Y.; Clyde W. Fiddes, Minneapolis, Minn.; 
Charles C. Fox, Jeffersonville, Ind.; Wilmer T. Fox, Jefferson- 
ville, Ind.; Kermit Henry Frecka, Portsmouth, O.; Clarence R. 
Freeman, New York, N. Y.; Mary Garrett, Indianapolis, Ind.; 
John E. Gaughan, Camden, Ark.; Sherman Grindstaff, Eliza- 
bethton, Tenn.; Arnold L. Guesmer, Minneapolis, Minn.; 
George F. Guy, Cheyenne, Wyo.; Morton C. Haight, Pitman, 
N. J., Sherwood E. Hall, New York, N. Y.; George David Hart, 
San Francisco, Calif.; John A. Harvey, Washington, D. C.; 
E. A. Henry, Little Rock, Ark.; George S. Hobart, Newark, N. J.; 
Harry Holden, Boise, Ida.; Richard C. Hunt, New York, N. Y.; 
Allan Hyman, New York, N. Y.; Orrin G. Judd, New York, 
N. Y.; Robert O. Karr, Girard, Kan.; Richard P. Kelley, Akron, 
O.; Paul G. Koontz, Kansas City, Mo.; Beatrice Lampert, Madi- 
son, Wis.; Cloyd Laporte, New York, N. Y.; J. Arthur Leve, New 
York, N. Y.; Alexander M. Lewis, New York, N. Y.; Philip H. 
Lewis, Topeka, Kan.; Frank M. Libby, Augusta, Me.; V. H. 
Livingston, St. Louis, Mo.; William E. MacGregor, Minneapolis, 
Minn.; Stanley Marsh, Jr., New York, N. Y.; Arthur M. Marshall, 
Hartford, Conn.; Frank X. Masterson, New York, N. Y.; Maurice 
W. Matthews, Dallas, Tex.; Vaughan W. McLeod, Galveston, 
Tex.; Duane E. Minard, Newark, N. J.; H. Dent Minor, Mem- 
phis, Tenn.; Robert Mitten, Chicago, Ill.; Richard J. Mollica, 
Detroit, Mich.; William C. Mulligan, Chicago, Ill.; Donald F. 
Pratt, Minneapolis, Minn.; Herbert H. Ray, Binghamton, N. Y.; 
Harry D. Richards, San Francisco, Calif.; Paul F. Robinson, 
New York, N. Y.; Oscar E. Sandell, Naugatuck, Conn.; Reagan 
Sayers, Ft. Worth, Tex.; Nelson Scurlock, Ft. Worth, Tex.; 
McKenzie Shannon, Washington, D. C.; Floyd F. Shields, 
Topeka, Kan.; Samuel H. Skinner, Jr., Jamestown, N. Y.; 
Milton P. Smith, Gulfport, Miss.; Albert E. Steinem, Washing- 
ton, D. C.; Edward H. Stiefel, New York, N. Y.; Floyd D. 
Strong, Topeka, Kan.; Gordon E. Tappan, Port Huron, Mich.; 
B. Frank Watson, Lincoln, Neb.; Phillip B. West, Norfolk, Va.; 
Charles L. Widmyer, Berryville, Va.; J. Boone Wilson, Burling- 
ton, Vt.; Harter F. Wright, New York, N. Y.; and John N. Zim- 
merman, Effingham, IIl.; E. Rufus Bailey, Los Angeles, Calif.; 
Roswell Bottum, Sioux Falls, S. D.; Eugene L. Burke, Washing- 
ton, D: C.; James G. Condon, Chicago, Ill.; Dudley W. Conner, 
Hattiesburg, Miss.; O. D. Eidson, Topeka, Kan.; Owen C. Emery, 
Glendale, Calif.; George E. Flood, Seattle, Wash.; Charles I. 
Francis, Houston, Tex.; Robert H. Hotz, Omaha, Neb.; William 
J. Hotz, Omaha, Neb.; Henry T. Ivers, Seattle, Wash.; Selim 
Barnett Lemle, New Orleans, La.; Emmett G. Lenihan, Seattle, 
Wash.; John D. MacGillivray, Seattle, Wash.; Edward C. Mat- 
timore, St. Paul, Minn.; Alexander I. McKee, Los Angeles, 
Calif.; Thomas O. Moss, Richmond, Va.; J. P. Patten, Seattle, 
Wash.; Laurence M. Phillips, Los Angeles, Calif.; Francis J. 
Rost, Topeka, Kans.; A. E. Russell, Spokane, Wash.; Frederick 
E. Siepert, New York, N. Y.; Robert B. Simons, Philadelphia, 
Pa.; and Malcolm E. Stewart, Los Angeles, Calif. 


DELAWARE VALLEY PAPER SHIPPERS 


Shippers of paper in the Delaware Valley area have organ- 
ized the Delaware Valley Paper Shippers’ Association, with 
headquarters at Miquon, Pa. The purpose of the association, 
according to an announcement by John A. Butterworth, secre- 
tary-treasurer, is to consolidated shipments into carloads so as 
to reduce transportation costs for its members. Cars are now 
scheduled to Chicago, Cleveland, Detroit, Cincinnati, St. Louis, 
St. Paul and Minneapolis, and plans are under way to schedule 
cars for Boston, Buffalo, Columbus, New Orleans, Pittsburgh, 
Rochester, and Florida, Texas and Pacific Coast points. Daniel 
Bustraan is chairman of the association. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Tariff Interpretation—Pick-up and Delivery Service—Aggre- 
gate Allowance 


Missouri.—Question: The railroads serving this city are 
refusing to pay a minimum charge of five cents per shipment 
for pick-up and delivery service performed by the consignee or 
consignor and citing as their authority the second part of para- 
graph (a) of Item 220, W. T. L. Tariff 336-C, I. C. C. No. A-2705, 
which reads: 


The aggregate allowance to any consignor or consignee shall not 
exceed five (5) cents per 100 pounds, based on the actual weight of 
all shipments delivered or received at any one time. ’ 


This paragraph was first published in W. T. L. 336-B, I. C. 
C. No. A-2674. However, this addition carried a reference mark 
indicating “change in wording only which results.in neither 
increase nor reduction in charges,” or, in other words, no change 
was made in the tariff. 

You will notice that W. T. L. 336-B was effective April 6, 
1936, and W. T. L. 336-C was effective July 1, 1936, and the 
railroads, with one exception, when making settlement with the 
consignors and consignees for this service, have always aggre- 
gated the weights for the entire month and made one extension 
at five cents per 100 pounds and, prior to July 1, paid a mini- 
mum of five cents on all shipments weighing 100 pounds or 
less. The one railroad making this exception changed their 
method of payment on April 6. 

We contend the publication of this paragraph authorizes 
the railroads to aggregate the weight and made one extension 
for each truck load but they must pay a minimum of five cents 
per shipment regardless of how the shipment is delivered. 
However, they refuse to do this, stating that to receive a 
minimum of five cents per shipment on shipments weighing less 
than 100 pounds, these must be delivered one at a time. 

The railroads, prior to the reissue of the publication of this 
paragraph, aggregated the weights of all shipments weighing 
100 pounds or more and made one extension at five cents per 
hundred and all shipments weighing less than 100 pounds were 
separated and they paid a minimum of five cents per shipment. 
However, beginning July 1, all shipments weighing less than 100 
pounds when delivered to the freight house on the same truck 
with shipments weighing over 100 pounds are paid for on the 
actual weight of the entire truck load. 

We also believe it to be an unusual procedure for the rail- 
roads to voluntarily postpone a rate change, as you will notice 
W. T. L. 336-B was effective April 6. However, the railroads 
did not change their method of payment until the tariff was 
reissued effective July 1, and their interpretation of this para- 
graph certainly increases their revenue and reduces the amount 
paid to the consignee or consignor. 

As an illustration: If we delivered, prior to July 1, a truck 
load of freight, at one time, to the freight house containing five 
shipments each weighing 200 pounds and three shipments each 
weighing 20 pounds, the railroad would pay for this service on 
the basis of 1,000 pounds at 5 cents per hundred or 50 cents, 
and three minimum shipments at 5 cents each or a total of 
65 cents. After July 1 on the same kind of a truck load they 
will pay only on an aggregate weight of 1,060 pounds at 5 cents 
per hundred or 53 cents. 

We say the railroads have made a very definite change and 
the Tariff W. T. L. 336-B does not authorize it, so we will 
appreciate your opinion on what is correct. 

Answer: Paragraph (a) of Item 220 of Agent Kipp’s Tariff 
336-C, I. C. C. A-2705, must, in our opinion, be read in the 
light of the explanatory paragraph contained therein which 
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reads, “the aggregate allowance to any consignor or consignee 
shall not exceed 5 cents per 100 pounds, based on the actugj 
weight of all shipments delivered or received at any one time” 
which explanatory statement was incorporated in this item 
effective April 6. 1936, in W. T. L. Tariff 336-B, I. C.C. A-267%4 

The practice of a carrier in applying a tariff does not de. 
termine the proper application of the tariff. See, Dodge County 
Lumber Co. vs. Southern Ry. Co., 163 I. D. C. 695, in which 
the Commission said: 


Defendants maintain that on all those shipments the carload unit 
of weight is the minimum of 24,000 pounds shown in note 20, and that 
charges for the excess above that weight were correctly computed 
proportionately. They assert that this method was practiced by them 
for many years without being challenged, and that the subsequent 
provision for charging in proportion for weight in excess of the mini. 
mum was merely for the purpose of clarification. We have said that 
a practice based on error, however long continued, raises no pre- 
sumption whatsoever. Berninghaus Co. vs. C. & N. W. Ry. Co., 109 
i. <. a, ee. 


Furthermore, the fact that the nature of a change in a 
tariff has been incorrectly designated by a symbol or that a 
symbol has been omitted does not render ineffective the change, 
See New Era Milling Co. vs. St. L. & S. F. R. Co. 501 C¢ 
207, in which case the Commission said that the fact that there 
was no notation or symbol of an increase in the supplement 
in which item 85 was amended, and that in a subsequent sup- 
plement a further modification of that item with reference to 
reconsignments bore symbols denoting both increase and reduc- 
tion, did not affect the validity or applicability of the item, as 
it was allowed to become effective in each instance. 


Damages—Measure of—Market Value But Not to Exceed Con- 
tract Price 


Tennessee.—Question: We will appreciate your opinion and 
court citations on the following case: 

A cotton merchant sells 100 bales of cotton landed a given 
consuming point. The merchant secures an order notify rail- 
road bill of lading. The cotton is destroyed by fire while under 
railroad bill of lading. The value of the cotton at the time 
of sale was 12c per pound. On the date the fire occurred the 
market had advanced 1c per pound. Can the merchant legally 
demand the carrier to make settlement on replacement basis 
or on basis of value at time of sale? We might add that under 
the terms of a landed sale, the seller has to deliver actual 
cotton. 

We would also appreciate your opinion and court citations, 
if any, on a similar loss except that the market had declined 
lc per pound and the merchant does not have to replace the 
actual cotton, but had to settle with the buyer on the market 
value agreed upon at time of sale. 

Answer: The general rule is that when goods delivered to 
a carrier for shipment are lost or destroyed in transit, the car- 
rier will be liable for the market value of the goods at the 
place of destination at the time when delivery of the goods 
should have been made, less the freight charges to the point 
of destination if they have not already been paid. Where made 
an issue it has been held that where goods were shipped in 
pursuance of a sale thereof at a stipulated price which is less 
than the market price at destination, damages for loss or in- 
jury must be estimated on the basis of the price to be received 
under the contract of sale. R. Co. vs. Chandler, 106 S. E. 684; 
R. Co. vs. Parke, 169 S. W. 397; Mo., etc., R. Co. vs. Wither- 
spoon, 45 S. W. 424; Mongin vs. Dinsmore, 62 N. Y. 35, 2 
Am. R. 442. 

See also N. Y. P. & N. R. Co. vs. Chandler, 106 S. E. 684, 
and Forest Green Farmers Elevator Co. vs. Davis, 270 S. W. 
394, in which latter case the court said: 


The Cummins Amendment of March 4, 1915, c. 176, 38 Stat. 11% 
(U. S. Comp. St. secs. 8592, 8604a), which controls, provides that the 
carrier shall be liable for the full actual loss, damage, or injury. We 
do not think that Railway Co. vs. McCaul-Dinsmore, 253 U. S. 97, # 
S. Ct. 504, 64 L. Ed. 801, construes the above statute as unequivocally 
limiting the measure of damages to the market value of the commodity 
at destination. By the words ‘full actual loss, damage or injury, 
is meant the actual loss, damage or injury sustained within the con- 
templation of the parties. Unless the testimony tends to show that 
defendant knew that the wheat had been sold at a certain price, 
such contract price was not within the contemplation of defendant. 
Therefore plaintiff's measure of damages, if permitted to recover, 
is the market value of the wheat either at St. Louis, the point of 
origin, or Chester, the point of destination, less the freight between 
such points, if unpaid; the market value, however, not to exceed the 
contract price per bushel at which the lost wheat was sold to the 
milling company. Plaintiff is limited to the contract price per bushel, 
because plaintiff’s actual loss, under the circumstances of this case, 
could not exceed the contract price at which the wheat was sold. 


It has also been held that if the price contracted for is 
greater than the market value at destination, the estimate will 
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have to be based on the market value, unless the carrier had 
been notified at the time of shipment of the fact that the goods 
had been sold for a higher price. Gibson vs. Inman Packet Co. 
(Ark.), 164 S. W. 280; St. Louis S. W. R. Co. vs. Phoenix Cotton 
Oi] Company (Ark.), 115 S. W. 393; Missouri, etc., R. Co. vs. 
Witherspoon (Tex.), 45 S. W. 424. 

When the consignor notifies the carrier of the contract with 
the purchaser for the sale of the goods shipped for a fixed price, 
he is entitled to recover the difference between the price stipu- 
jated in the contract and the market value at the place of desti- 
nation in its injured condition. Gibson vs. Inman Packet Co. 
(Ark.), 164 S. W. 280; Chicago, etc., R. Co. vs. King (Ark.), 148 
S. W. 1035; Chicago, etc., R. Co. vs. Miles (Ark.), 123 S. W. 
775, 124 S. W. 1043; Chicago, etc., R. Co. vs. Planters’ Gin, etc., 
Co. (Ark.), 113 S. W. 352; Crutcher vs. Choctaw, etc., R. Co. 
(Ark.), 74 S. W. 770. 


Tariff Interpretation—Stopping in Transit Partly to Unload 


Missouri.—Question: The Traffic World on page 90 under 
the caption of “Tariff Interpretation—Stopping in Transit 
Partly to Unload,” in the issue of January 9, 1937, carries an 
answer to Minnesota relative to stopping shipments of Texas 
grapefruit in transit for the purpose of partial unloading. 

I believe, in giving your answer to Minnesota, you have 
overlooked the application of Rule 14 of Western Classification 
No. 66, as paragraph (d), Section 2, of this rule reads: 


Stopover privilege to complete loading or to partly unload while 
en route, under provisions of the tariff of the carrier hauling the 
shipment into the stopover station. 


It is true that Item 30, S. W. L. 69-C, Agent Peel’s I. C. C. 
2790, does not specifically authorize the stopping in transit of 
shipments of grapefruit for partial unloading; however, this 
item is, on the face of it, an exception to Rule 37 of current 
Western Classification and does not have any bearing on Rule 
14. As long as the tariff carrying the rate is governed by the 
Western Classification, and Rule 14 thereof authorizes the stop- 
over privileges under the provisions of the tariff of the carrier 
hauling the shipment into the stopover station, and W. T. L. 
271-D, Agent Kipp’s I. C. C. A-2679 does so authorize, it is my 
interpretation that the stopover privilege is properly applicable. 

It is my further understanding that where a carrier has a 
tariff authorizing stopover privilege to complete loading or for 
partial unloading on certain commodities at certain stations, 
that this privilege is properly applicable regardless of the tariff 
in which the rate may be carried, unless the rate carrying tariff 
carries a specific exception prohibiting such privilege similar 
to that carried in Item 9-D of S. W. L. 151-B, Agent Peel’s I. C. 
C. 2719, or the tariff carrying the stopover privileges states 
that it will apply only when specifically referred to or in con- 
nection with certain rate carrying tariffs. 

I would appreciate having your comments on this question. 

Answer: Item 185 of S. W. L. Tariff 69-C, Agent Peel’s 
LC. C. 2790, is a so-called omnibus clause, general in its appli- 
cation. Item 30 is also an omnibus clause relating specifically 
to transit privileges and contains what apparently is intended 
as an exception with respect to the stopping of goods in transit 
to complete loading or to partially unload. 


That the stopping of goods in transit to complete loading 
or to partially unload is a transit privilege seems to be deter- 
mined by the decisions of the Commission in Stopping of Cars in 
Transit to Complete Loading, 36 I. C. C. 130; Swift & Co. vs. 
woe & Ohio R. Co., 39 I. C. C. 701, and the Wool case, 23 I. 

4 ol Ks F 

_ While Rule 14 of the Consolidated Classification, in Section 
2, paragraph (d), states that carload ratings or rates also apply 
on carload shipments (as described in Section 1 of this rule), 
which, under tariffs lawfully on file with the Interstate Com- 
merce Commission are accorded stopover privilege to complete 
loading or to partly unload while en route, under provisions of 
the tariff hauling the shipment into the stopover station, it 
seems apparent from the context of paragraph (d) and para- 
graphs (a), (b and (c) of Section 2 of Rule 14 that Section 2 
was added to the rule for a reason similar to that which resulted 
in the amendment of Rule 7 of Consolidated Classification, in 
accordance with the statement of the Commission in the Con- 
solidated Classification Case, 54 I. C. C. 1, 15, reading: 


Rule 7 also provides that the name of only one shipper, one con- 
signee, and one destination shall appear on a bill of lading. This rule as 
tt stands might technically be construed as prohibiting the stopping 
of carload shipments en route to finish loading or to partly unload, 
unless the stop-off tariff in terms provided that more than one shipper, 
consignee, and destination might be shown on the bill of lading. A 
bill of lading for a car to be stopped in transit could not be executed 
Without violating the terms of the rule. 

We recommend that the rule be modified so as to avoid the diffi- 
cuties referred to. 
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In other words, it is our opinion that Section 2, of Rule 
14 is not intended to be interpreted as an omnibus clause 
similar to Rule 37 of the Consolidated Classification and that, 
therefore, under Rule 30 of Southwestern Lines’ Tariff No. 
69C, Agent Peel’s I. C. C. 2790, the stopping of shipments for 
partial unloading was not permissible, prior to its amendment 
in Sup. 15, effective November 28. 


Tariff Interpretation—Application of Rule 24 of Classification 
Where Portion of Shipment Subject to Rule 29 of Classi- 
fication 


Ohio.—Question: Please review your opinion as reproduced 
in the January 2 issue of the Traffic World, in reply to the 
question of “Georgia,” under the above caption, which in the 
writer’s opinion, is not constructively clear. 

It is agreed that Rule 24 of the Consolidated Classification 
has no application because this rule primarily covers an excess 
or an overflow of tonnage from one car, whereas Rule 29 spe- 
cifically covers items of extreme length and which, because 
of such length, cannot physically be loaded in or on one such 
car. As the structural shapes mentioned exceeded the length of 
the one car, as would be assumed from the question, and in 
fact reached the third car, charges should have been settled 
on the basis of the commodity minimum weight of 40,000 lbs. 
if the structural shapes are unfinished, or the classification 
minimum weight of 36,000 lbs., as the case may be, for one 
of the cars and an additional 24,000 lbs. added for each of the 
other two, unless the actual aggregate net weight of the three 
exceeds the charges so computed. 

Answer: Rule 29 of the Consolidated Classification, in Sec- 
tion 1, provides that when a carload shipment required, on ac- 
count of length, two or more open cars, the minimum weight to 
be charged for the series of cars shall be determined as pro- 
vided therein. 

It does not appear that, in the instant case, the third car 
was necessitated by the length of the articles shipped but 
rather that the third car was loaded independently of the two 
cars on which the articles of extra length rested. 

Therefore, as we stated in our answer to which you refer, 
as the shipment was subject to Rule 29 in so far as the portion 
loaded on the two cars is concerned, the provisions of Rule 
24 cannot be applied in connection therewith, charges on the 
amount loaded on the third car must be based on the actual 
weight thereof, subject to the carload minimum. 


Signature—What Constitutes Valid 


Kentucky.—Question: In your answer to “Virginia” in the 
issue of January 9, on pages 92-94, under the above caption, 
you mention “person” and “party,” also “a man’s name.” Do 
the same conclusions hold good for a corporation or a firm? 

And if so, would it also be necessary for a particular indi- 
vidual, connected with a corporation or firm, to add his name 
or initials beneath the corporation name? 

For example, some corporations have their own printed 
bills of lading forms, and print their name at the bottom (sig- 
nature), as well as execution of Section 7. Is this printed 
signature valid, without the addition of the name, or initials 
of a particular individual connected with such concern? 

Answer: A printed signature adopted and used by a party, 
which includes a corporation or firm, is as much the signature 
of that party as if it had been placed on the memorandum 
with pen and ink. It is not necessary for a particular indi- 
vidual connected with a corporation or firm to add his name 
or initials beneath the corporation name where the name of 
a corporation has been adopted and used by the firm or cor- 
poration in the signing of a document, as in the case of a bill 
of lading. See in this connection Prairie State Grain, etc., 
Co. vs. Wrede, 217 Ill. Ap. 407; Kilday vs. Dchancupp, 98 Atl. 
335; United Display Fixture Co. vs. Bauman, 183 N. Y. S. 4; 
Equitable Life Assurance Society vs. Muth, 145 Ky. 160, 140 
S. W. 157; Brooklyn City R. Co. vs. City of New York, 248 
N. Y. S. 196. 

As a matter of fact the signature of a shipper to a bill 
of lading is not essential to the validity of the contract of ship- 
ment in the absence of a statute requiring it. Chicago, R. I. 
& P. Ry. Co. vs. Geissler, 61 Pac. (2d) 14, 35 Fed. (2d) 702; 
Webb & Sons vs. Cent. of Ga. Ry. Co., 35 Fed. (2d) 702. 


Tariff Interpretation—Actual Character of and Not Description 
in Bill of Lading Determines Applicable Rate 


lowa.—Question: Please advise what action may be taken 
to recover excess freight charges where the bill of lading in- 
correctly classifies a commodity. For instance, A makes a ship- 
ment to a point in Western Classification territory and it is 
later found that had the name of the commodity been shown 
properly on the bill of lading a cheaper rate would have ap- 
plied. 
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Can a shipper file claim for refund? If a refund is in order 
kindly advise time limit within which claim may be filed and 
authority therefor. 

Answer: The decision of the Commission in Harris Brothers 
Co. vs. Director-General, 60 I. C. C. 428, applies to the instant 
case. Therein the Commission said: 


Defendants also urge that the bills of lading must govern, and 
that complainant can not show by parol evidence that the shipments 
were of something other than as described by it or its agent in the 
transportation contract contained in the bills of lading. This contention 
is without merit. See Carthage Marble & White Lime Co. vs. M. P. 
ha Go, 13.2. 4 Cc. .oid. 


You may file a claim with the carrier for refund, and, in 
the event that your claim is declined by the carrier, you may 
then file a complaint with the Commission, provided the com- 
plaint is filed within the period of time specified in subdivision 
(c) of paragraph 3 of section 16 of the act. In lieu of filing 
a claim with the carrier you can, of course, file a complaint 
directly with the Commission in accordance with the above 
referred to section of the act. 


WAREHOUSEMEN TO MEET 


The American Warehousemen’s Association will hold its 
annual meeting at the Drake Hotel, Chicago, beginning Febru- 
ary 3. General sessions will be held the afternoon of that day 
and on February 6. The merchandise division will meet in two 
sessions each February 4 and 5. There will be committee meet- 
ings and group meetings at the Drake Hotel the two days 
preceeding the opening of the first general session. 


At the general session, February 3, D. S. Adams, general 
president, Kansas City, Mo., will preside. H. F. Pratt, presi- 
dent, Illinois Association of Merchandise Warehousemen, Chi- 
cago, chairman of the convention arrangements committee, will 
welcome the delegates. R. M. Hagen, Los Angeles, will respond. 
There will be reports from Wilson V. Little, general secretary, 
and D. H. Van Name, general treasurer. W. T. Justice, Phila- 
delphia, president of the merchandise division, and G. F. Nie- 
man, Pittsburgh, vice-president of the Associaton of Refriger- 
ated Warehouses, will report on the activities of their groups. 
Clem D. Johnston, Roanoke, Va., a director of the United 
States Chamber of Commerce, will speak on the work of that 
organization. 


The speakers for this session will be Harry A. Wheeler, 
Chicago, president of the Railway Business Association, the 
subject of whose address has not as yet been announced, and 
William H. Spencer, dean of the school of business, University 
of Chicago, who will speak on “Toward the Future.” 

Mr. Justice will report as president at the opening session 
of the merchandise division the morning of February 4. Mr. 
Wilson will report as secretary and R. M. King, Syracuse, N. Y., 
as treasurer. G. K. Weatherred, Dallas, Texas, vice-president 
of the division, will report as chairman of the committee on 
standards of fair competition, and S. M. Haslett, San Fran- 
cisco, as chairman of the commitee on law and legislation. Both 
reports will be followed by discussion from the floor. There 
will also be open discussion following a talk by A. Lane 
Cricher, Washington counsel for the division, on “The Washing- 
ton Picture as Related to Warehousing.’’ Other subjects to be 
discussed include the general state of the merchandise ware- 
housing business and the social security act. Theodore F. King, 
Chattanooga, Tenn., will report as chairman of the nominating 
committee. 


The speakers at the afternoon session will be Henry A. 
Palmer, Chicago, editor and manager, The Traffic World, on 
“Present Trends in Transportation,” and L. C. Loughry, Chi- 
cago, district director, Commission’s motor carrier bureau, on 
“The Motor Carrier Act with Respect to Warehousemen as 
Shippers.” There will be discussions of warehousing practices 
at ocean and gulf ports, led by E. V. Sullivan, Philadelphia, 
chairman of the committee on ocean and gulf ports; on carriers’ 
pick-up and delivery as affecting the storage business of 
warehousemen, led by H. C. Avery, Jacksonville, Fla., and 
W. A. Morse, Minneapolis, Minn.; maintenance of adequate 
spreads between railroad carload and less-carload freight rates, 
and the proposed repeal of the long-and-short haul clause of 
the fourth section. 


The morning session February 5 will be devoted to several 
discussions. The first will be on developments in bonded ware- 
houses in 1936 and will be led by Jay Weil, New Orleans, chair- 
man of the committee on bonded warehouses. C. H. Sandage, 
Philadelphia, chief, division of transportation, Federal Bureau 
of the Census, will lead the discussion on the 1935 census of 
warehousing; S. G. Spear, Boston, chairman of the committee 
on cost accounting and rating procedure, on that subject, and 
E. W. Ford, New York City, and P. W. Frenzel, St. Paul, 
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Minn., on “How Are Warehousemen to Be Reimbursed for the 
Increasing Cost of Doing Business?” 

In the afternoon, W. E. Hegeman, New York City, wij 
speak on “The Warehouseman and the Banker.” John Simon 
Peoria, Ill., manager, warehouse division, sales department, 
Keystone Steel and Wire Company, will speak on “The Future 
for Warehousing from the Manufacturers’ Viewpoint.” G, y 
McConnell, Chicago, will lead a discussion on the subject, 
W. A. Sammis chairman of a special committee to consider 
an American Warehousemen’s Association trade publication, 
will present the recommendations of his committee on the 
subject and they will be discussed. Other special committees 
will report and there will be a report from the resolutions 
committee of which Mr. Johnston is chairman. Officers for the 
division will be elected. 7 

At the Saturday general session, which will be held either 
in the morning or in the afternoon, depending on whether op 
not group and divisional meetings have adjourned, Mr. Hagen 
will report as chairman of the resolutions committee and T, F. 
King as chairman of the nominating committee. General off- 
cers will be elected, special committees will report and such 
other business as may come before the general group will be 
transacted. 

Representatives of warehouses affiliated with Interlake 
Terminals, Inc., met at Chicago January 28 for their annual 
meeting. Details of the operation of the group were discussed, 
V. M. Kolly, president, presided. George C. Roddy, vice-presi- 
dent and general manager, reported on the activities of Inter. 
lake Terminals. Others present included G. J. Hansen, 
president, Hansen Storage Company, Milwaukee, Wis.; R. M. 
Leicht, president, Leicht Transfer and Storage Company, Green 
Bay, Wis.; S. W. Brooks, assistant vice-president, Duluth 
Terminal and Cold Storage Company, Duluth, Minn.; Ralph §. 
-McCrea, vice-president, West Michigan Dock and Market Cor- 
poration, Muskegon, Mich.; Harry D. Crooks, president, Crooks 
Terminal Warehouses, Chicago; T. H. Hanrahan, president, 
Buffalo Freight Terminal Warehouse Company, Buffalo, N. Y.; 
L. M. Ashenbrenner, vice-president, Great Lakes Terminal 
Warehouse Company, Toledo, O., and H. R. Wilkin, president, 
Detroit Harbor Terminals, Inc., Detroit, Mich. 


ZEPHYRS TRAVEL 2,000,000 MILES 


The arrival of the Zephyr trains of the Chicago, Burlington, 
and Quincy at Chicago and Denver January 26 marked the com- 
pletion of 2,000,000 service miles of travel of the Zephyr diesel- 
powered streamline trains on the railroad. That mileage was 
in addition to 56,000 miles covered by those trains in exhibition 
and demonstration trips. One of the original Chicago-Twin City 
trains, running now beween St. Louis and Kansas City, has ac- 
cumulated the largest individual total mileage, 515,041; the 
other, now running between Houston and Dallas, has run up a 
total of 508,938 miles. The first of the Zephyrs, running between 
Lincoln and Kansas City, has traveled 463,330 miles. 

According to a statement by the railroad, the Zephyrs 
have compiled an extraordinary on-time record. On the Chi- 
cago-Denver run, despite a reduction in time under the old 
schedule of over 10 hours, the train was late at Denver only 
14 times and at Chicago 16 times in 235 days. Of these delays, 
only 18 were of more than 30 minutes. In the 161 days, before 
the larger Denver-Chicago units were built, when that route 
was covered by the Lincoln-Kansas City train, it was late only 
3 times, attaining an on-time arrival record of 98.14 per cent, 
according to the statement. 








CLAIM PREVENTION MONTH MEETING POSTPONED 


The meeting of general chairmen of shippers’ advisory 
boards and others interested in freight claim prevention month, 
which was planned for January 29 at Chicago, on the invita- 
tion of W. C. Kendall, chairman of the car service division of 
the A. A. R., was indefinitely postponed. It was stated that the 
date was not convenient for a number of the men most proml- 
nent in the movement. Efforts will be made to set the meeting 
for a convenient date in the immediate future, it was said. _ 

Because of flood conditions those interested in promoting 
the claim prevention month, originally scheduled for March, 
have agreed to set it back a month, until April. 


KERR HEADS SOUTHERN COMMITTEE 


Joseph G. Kerr, assistant for the southern district, to A. F. 
Cleveland, vice-president in charge of traffic of the Association 
of American Railroads, has resigned to become chairman of the 
Southern Freight Association. He takes the place of John E. 
Tilford. The latter has resigned to join the staff of the Louls- 
ville & Nashville traffic department. Mr. Tilford was formerly 
a member of the traffic department of that carrier. 
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Doings of the Traffic Clubs 


eae attain itaieielaaaaaaa 


A meeting of the executive committee of the Associated 
Traffic Clubs of America was held in Chicago January 26 to 
make preliminary arrangements and set up a tentative program 
for the convention of the association at the Commodore Hotel, 
New York, April 20 and 21. T. T. Harkrader, of the New 
York club, which is making plans for a record-breaking con- 
yention, Was present as chairman of the local committee on 
general arrangements. Joining the Traffic Club of New York 
as hosts are the following clubs in the Metropolitan Area: 
Metropolitan Traffic Association of New York, Inc.; The Traffic 
Club of Newark; The Women’s Traffic Club of Greater New 
york; The Traffic Club of Jersey City, Inc.; Traffic Club of 
Brooklyn, Inc.; The Bronx Traffic Club. There will be busi- 
ness sessions of the convention Tuesday morning and afternoon 
and Wednesday morning. The banquet will be held Tuesday 
evening with dancing and a floor show to follow. Monday pre- 
ceding the convention, in addition to a meeting of the board 
of directors, there will be a luncheon for the members of the 
board given by the Traffic Club of New York at the Biltmore 
Hotel; a meeting of club magazine editors at 2 p. m. (possibly 
this meeting will be postponed until after adjournment of the 
convention on Tuesday); and a golf tournament—“The National 
Championship Contest of Traffic Club Members’”— to conclude 
with play Wednesday afternoon after the convention has ended. 
The New York club is giving a $100 trophy for this golf event. 
Tuesday noon there will be a luncheon for women delegates 
given by the Women’s Traffic Club of Greater New York. 
There will be no set program of entertainment for visitors, 
other than what has been mentioned, but it is stated that the 
committees in charge will make up special sightseeing and other 
parties to meet individual tastes in entertainment. R. P. Bird 
is chairman of the hotel reservations committee. 


Because of flood conditions in Cincinnati, the annual din- 
ner of the Cincinnati Traffic Club, scheduled for February 9 
at the Netherland Plaza Hotel, has been indefinitely postponed. 


John Arthur, Jr., Lighting Institute of Kansas City, gave 
a lecture and demonstration under the title “Let's See” at a 
luncheon meeting of the Traffic Club of Kansas City January 
25. 





The annual dinner and dance of the Richmond, Va., Traffic 
Club was held at the Hotel John Marshall January 29. 

Harry Bridges, president, Maritime Federation of the 
Pacific, and C. Lyn Fox, assistant to the president, Waterfront 
Employers’ Association, will discuss the opposing sides of the 
Pacific coast waterfront controversy at a meeting of the Pacific 
Traffic Association of San Francisco February 11. The meet- 
ing is being arranged by the club’s educational committee, of 
which Chet Briggs is chairman. This will be the first meeting 
of the association held at the Engineers’ Club, which will hence- 
forth be its meeting place. 


The following officers were elected at a meeting of the Wom- 
en's Traffic Club of Metropolitan St. Louis at the De Soto Hotel 
January 21: President, Florence Bradley, Certain-teed Prod- 
ucts Company; first vice-president, Irene Schuepbach, Western 
Pacific; second vice-president, Wilhemina Muntsch, Progressive 
Service Company; secretary, Charlotte Leu, Hamburg-Amer- 
ican Air Lines; treasurer, Louise Gibson, St. Louis-San Fran- 
cisco; members of the board of directors, Jo Coleman, Terminal 
Railroad Company; Lilliam Palmer, Alton and Southern; Ann 
Serwan, T. M. Sayman Products Company; Laura Walker, 
Atchison, Topeka and Santa Fe. Frieda Harke, retiring presi- 
dent, becomes chairman of the board. 

The annual meeting and election of officers of the Milwau- 
kee Traffic Club will be held at the Milwaukee Athletic Club 
February 2. There will be refreshments and entertainment. 

At a meeting of the Washington, D. C., Transportation 
Club at the Hotel Raleigh January 21, G. M. Campbell, as- 
sistant general freight agent, Baltimore and Ohio, newly elected 
president, tendered his resignation, because of his transfer 
from Washington. The resignation was accepted with regrets, 
and it was voted to advance the officers elected with Mr. Camp- 
bell, as follows: President, C. W. Nickless, freight and passenger 
agent, Norfolk and Western; first vice-president, J. G. Nettle- 
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ton, general agent, Pennsylvania Railroad; second vice-presi- 
dent and secretary-treasurer, F. F. Crabbe, general agent, 
Chicago, Burlington and Quincy. 





Arthur White, traffic manager, The Emporium, San Fran- 
cisco, led the discussion of freight forwarding at a meeting of 
the discussion group of the Oakland Traffic Club at the Athens 
Athletic Club January 26. Charles C. Miller, assistant traffic 
manager, Chevrolet Motor Company, Oakland, led a discussion 
of the question, “What Constitutes Delivery?” J. W. Day, traf- 
fic manager, California Corrugated Culvert Company, and 
Harvey Mulder, city freight agent, Atchison, Topeka and Santa 
Fe, were installed as chairman and secretary of the group, 
respectively. 

R. C. Morse, vice-president, eastern region, Pennsylvania 
Railroad, Philadelphia, will be the speaker at the annual din- 
ner of the Traffic Club of Wilmington, Del., at the Hotel du 
Pont February 11. H. M. Fisher is chairman of the dinner 
committee and P. F. Guerke, chairman of the reception com- 
mittee. 

Teams from Washington University, St. Louis, will debate 
the proposition, “Resolved that the federal government should 
be empowered to fix minimum wages and maximum hours in 
industry,” at the annual dinner of the Transportation Club 
of Springfield, Ill., at the St. Nicholas Hotel February 10. H. S. 
Snow, vice-president, American Zinc, Lead and Smelting Com- 
pany, St. Louis, president of the Associated Traffic Clubs of 
America, will be toastmaster. 





F. A. Doebber, secretary, Associated Traffic Clubs of Amer- 
ica, has notified Kendall Helms, president, Eastern North Caro- 
lina Traffic Club, Wilson, N. C., that the application of that 
club for membership in the association has been accepted by 
the association’s board of directors. 





The annual dinner of the Traffic Club of Cleveland will be 
held at the Hotel Cleveland February 4. 





The nominating committee of the Traffic Club of Denver 
has submitted the following as candidates for. directorship of 
the club to be voted on at the meeting February 12, five to be 
elected: Elmer Custance, Carl Evenson, J. Lipscomb, William 
Murphy and A. G. Winters. 





The annual dinner of the Miami Valley Traffic Club will be 
held at the Hotel Miami, Dayton, O., February 11. “Red” 
Barker, sports announcer, radio stations WLW and WSAI, will 
be the speaker. W. I. Nokely, traffic manager, Michigan Alkali 
Company, Wyandotte, Mich., will be toastmaster. 





R. F. Sanford, traffic manager, Red Arrow Motor Freight 
Lines, has been elected to fill the unexpired term of G. C. 
Mathews, Railway Express Agency, as a member of the board 
of governors of the Traffic Club of Houston. Mr. Mathews re- 
signed because of his transfer to Dallas. R. H. Fonville, mayor 
of Houston, was the speaker at a luncheon meeting of the club 
at the Rice Hotel January 26. Ted V. Rodgers, president, 
American Trucking Associations, Inc., spoke at the annual din- 
ner of the club at the Houston Club January 23. John Andrews, 
superintendent, Cleveland Compress, will be in charge of the 
entertainment at the luncheon meeting at the Rice Hotel 
February 2. 





A motion picture, entitled “Knight Clubs,” depicting the 
history of service clubs, was shown, through the courtesy of 
the Chevrolet Motor Company, at a luncheon meeting of the 
Traffic Club of Minneapolis at the Hotel Nicollet January 28. 





Frank S. Carothers, manager, Norvell-Wilder Supply Com- 
pany, Houston, Texas, spoke on “Traffic Personalities” at the 
annual dinner of the Traffic Club of New Orleans at the Hotel 
Roosevelt January 21. Gene Youngblood was master of cere- 
monies. O. E. Duggan, retiring vice-president, Moore & Mc- 
Cormack Steamship Company, was made an honorary life mem- 
ber. The following officers were installed: President, P. E. 
Golden; first vice-president, A. C. Cocke; second vice-president, 
L. J. Karter; third vice-president, J. E. Monroe; secretary, E. C. 
Marks; treasurer, A. W. Mailet. The club will hold a carnival 
costume ball at the Southern Yacht Club February 6. 





The following officers were elected at the annual meeting of 
the Denver Commercial Traffic Club at the Chamber of Com- 
merce January 20: President, E. E. Anderson, traffic manager, 
Montgomery Ward and Company; first vice-president, L. S. 
Miller, traffic manager, Ady and Crow Mercantile Company; 
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second vice-president, A. H. Kraft, manager, National Carload- 
ing Company; secretary-treasurer, Carl E. Berg, assistant trans- 
portation commissioner, Denver Chamber of Commerce. 


The annual inauguration dinner of the Traffic Club of 
Topeka, Kan., was held at the Hotel Kansas January 21. W. A. 
Irwin, professor of economics, Washburn College, Topeka, 
spoke on economic conditions. He predicted a net return for 
the railroads in 1937 or $500,000,000. The following officers were 
installed: President, Chester A. Buell; vice-president, James G. 
Neville; directors, N. Nightingale, P. A. Real, and Bruce Hurd. 


At a meeting of the Lancaster, Pa., Traffic Club at the 
Hotel Weber January 26, John F. Lent, manager, Ocean Traffic 
Bureau, Philadelphia, spoke on “Shipping Problems.” He dis- 
cussed the Pettengill bill, the plan to levy wharfage at Philadel- 
phia and Baltimore on traffic moving by truck, and the ad- 
vantages of Philadelphia as an ocean shipping center. George 
White, American-Hawaiian Steamship Company, spoke on the 
longshoremen’s strike on the Pacific Coast; J. J. McGeary on 
truck regulation; E. George Siedle on train limit and full crew 
bills in the Pennsylvania legislature, and A. J. Coulter reported 
as chairman of the club’s traffic and transportation committee. 
— Herr conducted a study class on the marketing of 
reight. 


C. E. Caron, general superintendent, Trinity Portland 
Cement Company, spoke on “The Manufacture of Cement” at a 
luncheon meeting of the Traffic Club of Dallas at the Hotel 
Adolphus January 21. 


A meeting of the members of the Traffic Club of New York 
interested in a course in public speaking was held at the club 
quarters January 29. It was planned to divide the group into 
two parts, each to attend classes once each week. J. E. D’Alton 
is chairman of the special committee in charge of the project. 


Digest of New Complaints 


No. 27640, Blue Bird Coal Co., Chicago, IIll., et al. vs. C. & N. W. et al. 

Rates, coal, from southern Illinois fields to Janesville, Wis., in 

violation of section 1. Ask new rates and reparation. (W. Y. 

a. C. W. Stadell, attys., 307 North Michigan Ave., Chicago, 

. 27641, Summer & Co., successors to Joseph Schonthal Co., Co- 
lumbus, O., vs. Grand Trunk Western et al. 

Unreasonable charges, scrap iron, Rochester, N. Y., to New 
Haven, Mich. Asks new rates and reparation. (Ferbert B. Stephen 
and G. M. Stephen, commerce attorneys, Chicago, Ill.) 

. 27638, Aeolian American Corporation, East Rochester, N. Y., vs. 
N. Y. N. H. & H.et al. 


Unreasonable rate, common lumber (native wood), Neponset, 
Mass., to East Rochester. Asks reparation. (Abner Pollack, prac- 
titioner, 1148 Manor Ave., New York, N. Y.) 

- 27639, Union Drawn Steel Co., Massillon, O., vs. Alton & South- 
ern et al. 

Charge of 30 cents for assembling and distributing at Los 
Angeles Harbor, Calif., on shipments of iron and steel bars from 
Gary, Ind., via Los Angeles to Pacific coast points in violation of 
sections 1 and 3, the alleged undue preference being for shippers 
and receivers of freight that moved to or through San Francisco 
and other ports on the Pacific coast to which joint through rates 
were published without the assembling and distributing charge 


of 30 cents a ton. Asks reparation. (J. P. Moseley, treasurer, 
Madison, O.) 


MC-C 29, Central States Motor Freight Bureau, Inc., Chicago, IIl., vs. 
Wilson Motor Lines, Inc. 

Rates and minimum weights on many commodities between 
Cleveland, O., and points in Pennsylvania in violation of the 
policy stated in section 202 (a) of the motor carrier act in that 
they will produce less revenue than is required to foster sound 
economic conditions among motor carriers, etc., and the creation 
of discrimination in violation of section 216 (d). Among the com- 
modities listed are aluminum shot, aluminum ingots, electric iron- 
ers, electrical machinery, iron and steel articles, peanuts, candy and 
confectionery, castings, clothing, cleaning compounds, paints, 
bowling pins, glassware, automobile parts, mirrors, chemicals 
and acids, batteries and articles of brass, bronze, copper, cupra 
nickel and nickel silver. Asks cease and desist order and the 
establishment of new rates. (Harry M. Slater, 910 South Michigan 
Ave., Chicago, Ill.) 


MC-C 30, Central States Motor Freight Bureau, Inc., Chicago, IIl., vs. 
Union Transfer Co. 

Rates, rules and regulations applying between points in Ohio, 
Illinois, Indiana, Kentucky and Missouri applying on among others 
any and all commodities minimum 18,000 pounds unreasonable in 
violation of sections 216 (d) and 202 (a). Asks cease and desist 
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order and new rates. (Harry M. Slater, 910 South Michigan 
Chicago, Ill.) 

MC-C 31, Central States Motor Freight Bureau, Inc., Chicago, IL, 
Bates Motor Transport Lines, Inc. 

Rates between points in Illinois, Indiana and Ohio on bags, 
products, fruits, pipe fittings and other articles, also mir 
weights in violation of sections 216 (d) and 202 (a). Same p 
as preceding. (Harry M. Slater, 910 South Michigan Ave., 
cago, Ill.) 

MC-C 32, Central States Motor Freight Bureau, Inc., Chicago, 
vs. Gregg Carloading & Distributing Co. and Gregg Cartage g 
Storage Co. ; 

Alleges that the relationship Carloading & Distributing Co, 
the Gregg Cartage and Storage Co. is such as to constitute a 
operation within the provisions of section 210 of the motor cg 
act in the operation of those companies between points in Illiz 
Indiana and Ohio in violation of section 210, 202 (a), 217 (a) and 
section 218 (a) of the motor carrier act. Asks cease and 4g 
order, (Harry M. Slater, 919 South Michigan Ave., Chicago, 

. 27642, Struthers Wells-Titusville Corporation, Warren, Pa., et: 
vs. Illinois Central et al. 

Rates, iron machinery parts, N. O. I. B. N., Warren, Pa, 
North Baton Rouge, La., in violation of sections 1, 4 and 6, 
cease and desist order and reparation. (L. V. Brandt, Edgar 
Anderson, practitioners, 328 S. Jefferson St., Chicago, Ill.) 

. 27643, William E. Friedman Co., Inc., New York vs. Reading 

Charges, scrap iron and iron borings, points in Md., Pa, 
Del., to Thompson’s Point, N..J., where demurrage was assé 
in violation of section 1. (F. T. Ridley, atty., DuPont Bldg., 
mington, Del.) 


Docket of the Commission 


NOTE—iItems in the docket marked with an asterisk (*) 
been added since the last issue of The Traffic World. New 
ments now on the Commission’s docket of dates later than 
shown will not bear asterisks when they do appear. Current ¢ 
lations and postponements announced too late to show the cha 
this docket will be noted elsewhere. 


February 1—Ft. Smith, Ark.—Goldman Hotel—Examiner Disque; 
27572—Wortz Biscuit Co. vs. Ft. W. & D. C. et al. 
February 1—Seattle, Wash.—Olympic Hotel—Examiners Snow 
Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of com 
and contract motor carriers. 


February 1—Detroit, Mich.—Fort Shelby Hotel—Examiner Later: | 


1. & S. M-61—Auto parts, etc., Mich. points to Chicago, Ill. 


February 1—Harrisburg, Pa.—State Comm.—Jt. Bds. 200 and 74: 
MC 50562—Application of Lionel V. Houk, Northumberland, 
for certificate. 
MC 30499—Application of Godfrey’s Motor Freight, Dallastown, 
for certificate or permit. ’ 
MC 50522—Application of Walter Strausbaugh, Jefferson, Pa., 
certificate. : 
MC 50762—Application of H. E. Stuck, Richfield, Pa., for permi 
February 1—Madison, Wis.—Wisconsin Comm.—Joint Boards 95, 
and Examiner Peterson: 
MC 50790—Application of Norbert J. Thayer, West Allis, Wis., 
permit. 
MC 55236—Application of Olson Transportation Co., Inc., Green 
Wis., for certificate and to extend operations. 


February 1—Washington, D. C.—Examiner Walton: 
27622—Accounting by St. Joseph Belt Ry. Co., for certain 
deeded to it (adjourned hearing). 


February 2—Harrisburg, Pa.—State Comm.—Joint Board 67: 


MC 86347—Application of Jacob W. Brubaker, Lebanon, Pa., | 


permit. 


February 2—Harrisburg, Pa.—State Comm.—Examiner Sullivan: 
MC 50894—Application of Beny Yasiulewicz, Fell Township, Pa.’ 
certificate. 
MC 86063—Application of Robert Whitenite and Garrett Eds 
Bloomsburg, Pa., for certificate. 


MC 86269—Application of Edward F. Haffey, Bloomsburg, Pa., | 


certificate. 
MC 17873—Raymond A. Daughenbaugh. 


February 2—Washington, D. C.—Examiner McDaniel: 
MC 29647—Application of Charlton Bros., Hagerstown, Md., 
tificate or permit. 
MC 48014—Application of Charlton Bros., Hagerstown, Md., for 
tificate or permit. 


February 2—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 


1. & S. M-56—Rates over Riteway Motor Service. 


February 2—Madison, Wis.—Wis. Comm.—Joint Boards 13 and 20: 
MC 7407—Application of Frank Philipps, Dodgeville, Wis., for pe& 


mit and to extend operations. 


MC 86318—Application of Sunset Transit Co., Milwaukee, WIs., for 


certificate. 


February 3—Dallas, Tex.—Baker Hotel—Examiners Trezise and Rice, 


and Commissioner Porter: . 
27365—Freight forwarding investigation. 
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TAKE A TIP FROM THE MAN WHO KNOWS 


Take a tip from those shippers and receivers of freight who require and receive the best available merchandise freight service @ They specify Preci- 
sion Transportation—the Norfolk and Western Railway's unexcelled transportation service between the Midwest and the Virginias and Carolinas and 
between the North and the South @ They know that their shipments will depart and arrive on time @ They know that their shipments will move with 
all speed compatible with safety and dependability @ They know that Precision Transportation, so far as is humanly possible, meets their every 
transportation need @ Take a tip from the man who knows—next time have your shipment routed via Precision Transportation @ 


NORFOLK AN D WESTt&tR N RAILWAY 
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February 3—Chicago, Ill.—Sherman Hotel—Examiner Hendon: 
MC-F 166—Hays Transfer & Storage Co. purchase of operating rights, 
etc., of Royal Transit, Inc., of Ill. and Wis. 
February 3—Washington, D. C.—Argument: 
MC 19734—Application of Arrow Motor Lines. 
MC 2304—Applications of Kaplan Trucking Co. 
February 3—Washington, D. C.—Director Bartel and Special Examiner 
King: 
* 24049—A. Johnston, grand chief engineer of the Brotherhood of Loco- 
motive Engineers. et al. vs. A. T. & S. F. et al. 
February 4—Salt Lake City, Utah—Hotel Utah—Examiners Snow and 
Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


February 4—Washington, D. C.—Examiners Keyser and Jordan: 
Air Mail No. 21—American Airlines, Inc., Detroit-Cincinnati opera- 
tion. 
Air Mail No. 22—Application of American Airlines, Inc., etc. 
February 4—-Washington, D. C.—Argument: 
25100—Alabama Grocery Co. of Huntsville Ala. et al. vs. A. T. & S. 
F. et al. 
25665—A. Z. Bailey Grocery Co. vs. C. B. & Q. 
27005—Holly Sugar Corp. vs. Alton et al. 
27093—-Chase & Co., Inc., et al. vs. A. C. L. et al. 


February 4—Chicago, Ill.—Hotel Sherman—Examiner Hendon: 
MC-F 167—Days Transfer, Inc., purchase of rights, etc., of Over- 
lease Transfer Co. 


February 4—Johnson City, Tenn.—Federal Bldg.—Examiner Higgins: 
MC-F 197—ET&WNC Motor Transportation Co. lease and option to 
purchase Hoover Lines, Inc. 


February 5—Washington, D. C.—Argument: 
27354—-Sinclair Prairie Oil Co. vs. Ft. S. & W. et al. 
27383—-Kalamazoo Vegetable Parchment Co. vs. C. K. & S. et al. 
27384—-Hartford City Paper Co. vs. M. St. P. & S. S. M. et al. 


February 5—Pierre, S. D.—State Comm.—Joint Boards 185 and 148: 
MC 50963—Application of Morris Transfer Co., Dallas, S. D., for 
certificate. 
MC 86049—Application Bonesteel Transfer, Bonesteel, S. D., for cer- 
tificate. 


February 5—Knoxville, Tenn.—U. S. Court—Examiner Higgins: 
MC-F 191—Huber & Huber Motor Express purchase of rights of 
Kingsport Transfer Co. 
MC-F 210—Huber & Huber Motor Express lease of rights of Central 
Motor Freight Lines, Inc. 


February 6—Chattanooga, Tenn.—Read House—Examiner Higgins: 
MC-F 188—ET&WNC Motcr Transportation Co., purchase of rights, 
etc., of Chattanooga-Atlanta Motor Freight Line, Inc. 
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Personal Notes 


Floyd P. Beckhart has been appointed city passenger agent 
for the Missouri-Kansas-Texas at Chicago. 

M. J. Breitenbeck has been appointed freight claim agent 
for the U. S. Truck Company, Inc., at Detroit, Mich. 

Peter D. Walsh, for several years assistant to the general] 
traffic manager, The Celotex Corporation, has been appointed 
assistant traffic manager for that company at Chicago. 

Headquarters of W. G. Young, J. J. Haggerty, E. C. Smith 
and J. H. Laughlin, whose appointments as assistant foreign 
freight agent, commercial coal agent, freight representative and 
contracting freight agent, respectively, for the Western Mary- 
land, was noted in this column January 23, are at New York 
City, not at Baltimore as stated. 

J. R. Bradley, Jr., has been appointed division passenger 
agent for the Seaboard Air Line at Jacksonville, Fla. J. E, 
Shoffner has been appointed traveling passenger agent at New 
York City. 

Oliver J. Grimes has been appointed acting traffic manager 
for the Denver and Rio Grande Western at Salt Lake City, 
Utah, in place of A. J. Cronin who has been granted an indefinite 
leave of absence. 

H. H. Aalberg has been appointed assistant chief engineer, 
lines west of the Missouri River, for the Chicago, Burlington 
and Quincy, at Lincoln, Neb. 

George S. West has been appointed general superintendent, 
southwestern division. Pennsylvania Railroad, at Indianapolis, 
Ind. He succeeds H. W. Jones, who has been appointed general 
superintendent, eastern Pennsylvania division, at Harrisburg, 
Pa. 

Leo S. Johnson has been appointed branch manager for the 
Glendenning Transfer Service at Fargo, N. D. 





February 6—Toledo, O.—New Secor Hotel—Examiner Hendon: 
* MC-F 189—Liberty Highway Co., purchase of operating rights of 
Baker Truck Line. 
February 8—Syracuse, N. Y.—U. S. Court—Examiner Schutrumpf: 
Finance 11023—Joint application of the West Shore and New York 
Central permitting the W. S. to abandon part of its Chenango 
branch, and the abandonment of operation thereof by the N. Y. C. 


OF CHICAGO... FASTEST WAY TO MOVE 


MEN OR MERCHANDISE 


TO SEATTLE: Two roundtrips daily, 
leaving Chicago at 8:00 AM and 
9:00 PM. Flying time, about 13 hours. 


TO TWIN CITIES (Minneapolis— 


St. Paul): Four roundtrips daily, 
leaving Chicago at 6:55 AM, 8 AM, 
5:15 PM and 9 PM. Flying time, 
about 2) hours. 


TO WINNIPEG: One roundtrip 
daily, leaving Chicago at 6:55 AM. 
Flying time, about 64 hours. 


For the rapid movement of men, mail 
or merchandise, remember this direct 
low-cost route to the Pacific Northwest. 


NORTHWEST 
AIRLINES 


Chicago - Twin Cities - Spokane - Seattle 


uary 3 
gouty 3 
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February 8—Chicago—Sherman Hotel—Examiners Snow and Kephart: 
Ex Parte MC 2—Maximum hours of service of employes of common 
and contract motor carriers. 


Februory 8—Chicago, Ill.—Hotel Morrison—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 


February 8—Nashville, Tenn.—U. S. Court—Examiner Higgins: 
MC-F 200—Holland Highway Express Co. purchase of rights, etc., 
of Holland Highway Express, Inc. 


February 8—Nashville, Tenn.—U. S. Court—Examiner Higgins: 
* MC-F 201—Silver Fleet Motor Express, Inc., acquisition and purchase 
of rights, etc., of Holland Highway Express Co. 


February 9—Washington, D. C.—Examiner Carter: 
26285—Thomas Kerry Co., Inc., et al. vs. N. Y. O. & W. et al. 


February 9—Oklahoma City, Okla.—Skirvin Hotel—Examiner Peyser: 
1. & S. M-65—Nuts San Antonio, Tex., to northern points. 


February 10—Chicago, Ill.—Sherman Hotel—Commissioner Porter and 
Examiner Koch: 
26558—Midland Electric Coal Corporation vs. C. & N. W. et al. 
26585—-United Electric Coal Co. et al. vs. C. B. & Q. et al. 
26677—Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26685—LIllinois Coal Traffic Bureau vs. A. & E. et al. 
26711—Northern Illinois Coal Corporation vs. Alton et al. 


1001 
W. Main St. 
Louisville, Ky. 


S. Calumet Ave. 


Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 


CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 
Conmeie? lines us ooeving ay yt in Konteeky, Tennessee, 
Georgie 


Tariff filing- 
easier, 
quicker and 
at less cost 


@ If Automatic Tariff Files did no more than make tariff 
finding easy they would be worth many times their cost— 
they cost no more than ordinary files. The minutes saved by 
the Automatic specially designed, eye-level or below, tariff 
finding system eliminate the annoyance of delays, and reduce 
department operating costs. 





@ But that isn't Automatic's only exclusive advantage. 
Automatic File drawers may be filled to absolute capacity 
without making it difficult to get tariffs out or in saving time, 
tariffs and dispositions. 


@ With a great number of new tariffs in the mails nowadays, 
at least write us for the story of how these things are accom- 
plished. There is no obligation involved in such a request and 
our tariff file booklet will show you how to speed up the 
department and save money. 


Traffic Department 


AUTOMATIC FILE & INDEX COMPANY 


629 W. Washington Bivd. Chicago, Ill. 
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26719—Fifth and Ninth Districts Coal Traffic Bureau vs. Alton g 
E. et al. 

21020—Traffic Bureau, Davenport Chamber of Commerce et al, vs. 
A. & E. et al. 


February 10—Washington, D. C.—Argument: 
26596—-Norcross Brothers vs. Pennsylvania. 


February 10—Salt Lake City, Utah—-Utah commission—Joint Board 3 


MC 86324—Application of Halley Thomas Truck Line, Salt Lake City, 
Utah, for permit. 
February 10—Memphis, Tenn.—Peabody Hotel—Examiner Higgins: 
MC-F 202—Silver Fleet of Memphis, Inc., purchase of operating 
rights, etc., of Covington Express, Inc. 
February 10—Dallas, Tex.—Baker Hotel—Examiner Shanafelt: 
1. & S. 4297—Lime, mixed C. L., from Fort Dodge, Ia., to south, 
February 10—Philadelphia—Chamber of Commerce—Examiner Sullivan; 
MC 86226—Application of Carlin & Young, Philadelphia, Pa., fo 
permit. 
February 11—Washington, D. C.—Argument: 
Finance 10928—Application of receivers of Norfolk Southern to ceage 
operation of Atlantic & North Carolina R. R. 
Finance 10934—Application of receivers of Norfolk Southern {fo 
abandonment of Beaufort extension. 
Finance 11013—Application of A. & N. C. R. R. 
February 11—Washington, D. C.—Commr. Splawn and Examiner Carter: 
1. & S. 4296—Cancellation of live stock services at Chicago. 
Februory 11—Philadelphia—Chamber of Commerce—Jt. Bd. 67: 
MC 78088—Application of Eastern Carrier Corporation, Bridgeville, 
N. J., for certificate. 
February 11—Salt Lake City, Utah—Utah Public Service Comm— 
Joint Boards 207 and 85: 
MC 1456—Application of Colorado-Wyoming Express, Inc., Denver, 
Colo., to extend present operation. 
MC 85306—Application of Colorado-Wyoming Express, Inc., Denver, 
Colo., for certificate or permit. 
February 11—Columbus, Miss.—Hotel Gilmer—Examiner Higgins: 
* MC-F 186—Tri-State Transit Co. of La., Inc., purchase of operating 
rights of Dixie Coaches, Inc. 


NORTHERN PACIFIC EQUIPMENT 


The equipment and maintenance budget of the Northern 
Pacific for 1937 has been fixed at $32,000,000, the highest since 
1930, according to a statement by Charles Donnelly, president. 
Of this sum, $13,000,000 will be spent for new equipment, in- 
cluding nine mallet type freight locomotives; eight 4-8-4 
nothern type passenger locomotives; 500 40-foot box cars; 500 
52-foot flat cars; 750 41.6-foot gondola cars, and 250 42-foot 
gondola cars. Remodeling and air conditioning of 29 passenger 
cars and other improvements to existing passenger and freight 
equipment will cost $1,800,000. Materials purchases include 
orders for 10,000 tons of steel rail. 


CHICAGO TRAFFIC COUNCIL LUNCHEON 


Robert H. Cabell, president, Armour and Company, spoke 
on “Good Will, a Factor in Business,” at the annual luncheon 
of the industrial traffic council of the Chicago Association of 
Commerce at the Sherman Hotel January 28. The theme of his 
talk was that it was good business not only to retain the 
good will of customers and prospective customers, but of 
employes, competitors, and the public generally. Good will, he 
said, could best be built by doing a little more than required 
by business practice in dealing with other people. He spoke 
of the tendency of business to consider legislators as enemies 
instead of approaching them in a friendly spirit in an effort 
to know them better. Most legislators were friends of business, 
he said, when business gives them an opportunity to be friendly. 
S. L. Felton, chairman of the council, presided at the luncheon 
at which approximately 400 were present. 





FREIGHT COMMODITY STATISTICS 


The Commission has issued a compilation of freight com- 
modity statistics of Class I steam railways for the third quar- 
ter of 1936 made by its Bureau of Statistics. It is statement 
No. Q-500. 








POSITION WANTED—Traffic Manager or assistant, nineteen 
years’ experience transportation and general traffic work in Trunk 
Line and Southern territory; reasonable salary considered. Address, 
Box GE-1, Traffic World, 418 S. Market St., Chicago, IIl. 
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